
THE FLORIDA BAR, 

Complainant ,  

V.  

J .  B. HOOPER, 

Respondent.  

I N  THE SUPREME COURT OF FLORIDA 
(Before  A R e f e r e e )  

CONFIDENTIAL ,,//.' 

CASE NO. 68,954 / 
TFB t13D86H17 / 
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I .  Summary o f  P roceed ings :  P u r s u a n t  t o  t h e  u n d e r s i h e d  b e i n g  
d u l y  a p p o i n t e d  a s  r e f e r e e  t o  conduct  d i s c i p l i n a r y  p roceed ings  
h e r e i n  a c c o r d i n g  t o  t h e  a r t i c l e  X I  o f  t h e  I n t e g r a t i o n  Rule o f  The 
F l o r i d a  Bar ,  a  f i n a l  h e a r i n g  was h e l d  on October  1 0 ,  1986. The 
e n c l o s e d  p l e a d i n g s ,  o r d e r s ,  t r a n s c r i p t s  and e x h i b i t s  a r e  
forwarded t o  The Supreme Cour t  o f  F l o r i d a  w i t h  t h i s  r e p o r t ,  and 
c o n s t i t u t e  t h e  r e c o r d  i n  t h i s  c a s e .  

The f o l l o w i n g  a t t o r n e y s  appeared  a s  c o u n s e l  f o r  t h e  p a r t i e s :  

For  The F l o r i d a  Bar DAVID R .  RISTOFF 

For The Respondent B.  ROBERT MITCHAM 

11. F i n d i n g s  o f  F a c t  a s  t o  Each I t e m  o f  Misconduct  of  Which t h e  
Respondent i s  Charqed: A f t e r  a  h e a r i n g  on t h e  m a t t e r  b e f o r e  m e ,  
I f i n d  t h e  f o l l o w i n g :  

D r .  S. V i c t o r  K a s s e l s  r e t a i n e d  responden t  i n  September 1983 
t o  r e p r e s e n t  him i n  a  p a r t i t i o n  o f  p r o p e r t y  p roceed ing  a g a i n s t  
D r .  K a s s e l s '  ex-wife.  D r .  K a s s e l s  p a i d  t h e  r e s p o n d e n t  $400.00 a s  
a  r e t a i n e r  f e e .  A d e p o s i t i o n  was schedu led  i n  February  1985, and 
evo lved  i n t o  a  s e t t l e m e n t  c o n f e r e n c e .  A t  t h a t  c o n f e r e n c e ,  D r .  
K a s s e l s  and r e s p o n d e n t  had a s e r i o u s  d i s p u t e  a b o u t  t h e  
r e a s o n a b l e n e s s  o f  r e s p o n d e n t ' s  f e e .  A f e e  s t a t e m e n t  r e f l e c t i n g  
$1,900.00 was s e n t  t o  D r .  K a s s e l s  a  few days  p r i o r  t o  t h i s  
meet ing .  D r .  K a s s e l s  was t o  b e  i s s u e d  a check f o r  $8,500.00 f o r  
t a x e s  he had p a i d  on t h e  d i s p u t e d  p r o p e r t y .  Respondent a d v i s e d  
t h e  opposing c o u n s e l  t o  send t h e  check d i r e c t l y  t o  him f o r  
d e p o s i t  i n t o  h i s  t r u s t  a c c o u n t .  Respondent i n t e n d e d  t o  t a k e  h i s  
$1,900.00 f e e  from t h e  $8,500.00 check.  To accompl ish  t h i s  
p r o c e d u r e ,  D r .  K a s s e l s  would have had t o  e n d o r s e  t h e  check ,  and 
p u t  it i n t o  t h e  r e s p o n d e n t ' s  t r u s t  a c c o u n t ,  s o  a s  t o  a l l o w  
r e s p o n d e n t  t o  r e m i t  h i s  f e e .  D r .  K a s s e l s  d i d  n o t  r e f u s e  t o  pay 
any a d d i t i o n a l  a t t o r n e y  f e e s ,  however, q u e s t i o n e d  t h e  
r e a s o n a b l e n e s s  o f  t h o s e  charged .  

Respondent t h e n  l e f t  t h e  s e t t l e m e n t  c o n f e r e n c e ,  and 
a c c o r d i n g  t o  h i s  c l i e n t ,  abandoned him o v e r  whether  r e s p o n d e n t  
was go ing  t o  have t h e  $8,500 check d e p o s i t e d  t o  h i s  t r u s t  
a c c o u n t .  The $8,500 owed D r .  K a s s e l s  had n o t h i n g  t o  do  w i t h  t h e  
pending p a r t i t i o n  p roceed ing .  Respondent t h e n  withdrew from 
r e p r e s e n t a t i o n  o f  D r .  K a s s e l s .  Respondent d i d  n o t  seek  a t t o r n e y  
f e e s  from t h e  p r e s i d i n g  judge p r i o r  t o  h i s  wi thdrawal .  
Respondent f i l e d  a  Mechanics L i e n  on t h e  d i s p u t e d  p r o p e r t y  and 
p l a c e d  a l i e n  on t h e  p r o p e r t y .  The r e s p o n d e n t  chose  t h e  
Mechanics L ien  t o  f o r c e  D r .  K a s s e l s  t o  pay h i s  a t t o r n e y  f e e s .  
Respondent made no a t t e m p t  t o  seek  a r e t a i n i n g  o r  c h a r g i n g  l i e n  
i n  r e f e r e n c e  t o  h i s  f e e .  The r e s p o n d e n t  chose  a  Mechanics L ien  
t o  f o r c e  t h e  payment o f  a t t o r n e y  f e e s ,  when such s t a t u t o r y  
p r o v i s i o n  c l e a r l y  does  n o t  a p p l y  t o  a t t o r n e y s .  



111. Recommendation as to Whether or Not the Respondent Should Be 
Found Guilty: I recommend that the respondent be found guilty of 
the following violations of the Code of Professional 
Responsibility: That J. B. Hooper has violated Disciplinary 
Rules 1-102(A)(4) (engage in conduct involving dishonesty, fraud, 
deceit or misrepresentation) ; DR 1-102 (A) (5) (conduct prejudicial 
to the administration of justice) ; DR 1-102 (A) (6) (conduct 
adversely reflecting on his fitness to practice law). 

IV. Recommendation as to Disciplinary Measures to be Applied: I 
recommend that the respondent receive a suspension for one year 
and be assessed the costs of these proceedings. 

V. Personal History and Past Disciplinary Record: After 
finding of guilt and prior to recommending discipline to be 
recommended pursuant to Rule 11.06 (9) (a) (4) , I considered the 
following personal history and prior disciplinary record of the 
respondent, to wit: 

(1) Age: 47 

(2) Date Admitted to Bar: September 17, 1980 

(3) Mitigating Factors: None 

(4) Respondent has a prior disciplinary case record 
currently pending before the Supreme Court of Florida. Case No. 
67,875, TFB #13B85H92. 

VI. Statement of Costs and Manner in Which Costs Should Be 
Taxed: I find the following costs were reasonably incurred by 
The Florida Bar. 

Grievance Committee Level Costs 
Administrative Costs 
Transcript Costs 
Transcript Costs 
Court Reporter Appearance 

Referee Level Costs 
Administrative Costs 150.00 
Law Clerk/Paralegal Research Fees 13.64 
Certification Costs of Court File 3.00 
Witness Fees of Dr. Kassels 55.00 
Bar Staff Costs 5.60 
Transcript Costs 740.25 
Court Reporter Appearance 120.00 

TOTAL AMOUNT DUE TO DATE: $1,497.69 

It is apparent that other costs have or may be incurred. It is 
recommended that all such costs and expenses together with the 
foregoing itemized costs be charged to the respondent and that 
interest at the statutory rate shall accrue and be payable 
beginning 30 days after the judgment in this case becomes final 
unless a waiver is granted by The Board of Governors of The 
Florida Bar. 

Dated this + day of 
Copies furnished to: 

Robert Mitcham, Counsel for Respondent 
David R. Ristoff, Bar Counsel 
John T. Berry, Staff Counsel 


