
I N  THE SUPREME COURT OF FLORIDA 
( B e f o r e  a R e f e r e e )  

THE FLORIDA BAR, 

Compla inan t ,  

v. 

DENNIS P. SHEPPARD, 

CASE NO. 69 ,008  ,c.- 

Respondent .  M @ 1 8 8  
/ 

REPORT OF REFEREE 

I .  SUMMARY OF PROCEEDINGS. P u r s u a n t  to t h e  u n d e r s i g n e d  

b e i n g  d u l y  a p p o i n t e d  a s  r e f e r e e  t o  c o n d u c t  d i s c i p l i n a r y  p r o -  

c e e d i n g s  h e r e i n ,  a c c o r d i n g  to  a r t i c l e  X I ,  The F l o r i d a  Bar I n t e -  

g r a t i o n  R u l e ,  a h e a r i n g  w a s  h e l d  a t  t h e  M i a m i  o f f i c e  o f  The 

F l o r i d a  Bar a t  211 R i v e r g a t e  P l a z a ,  4 4 4  B r i c k e l l  Avenue, M i a m i ,  

F l o r i d a ,  o n  December 5,  1986. 

The f o l l o w i n g  a t t o r n e y s  a p p e a r e d  as c o u n s e l  f o r  t h e  p a r -  

t ies :  

For  The F l o r i d a  Bar - P a u l  A. Gross, B a r  C o u n s e l ,  
o f  M i a m i ,  F l o r i d a  

Fo r  t h e  Respondent  - Edward A. C a r h a r t  
o f  Coral G a b l e s ,  F l o r i d a  

11. FINDINGS OF FACT AS TO MISCONDUCT OF W H I C H  
RESPONDENT I S  CHARGED: 

A f t e r  c o n s i d e r i n g  a l l  o f  t h e  p l e a d i n g s  and e v i d e n c e  p r e -  

s e n t e d  b e f o r e  t h e  u n d e r s i g n e d ,  p e r t i n e n t  p o r t i o n s  o f  which are 

commented upon be low,  t h e  u n d e r s i g n e d  r e f e r e e  f i n d s :  

On September  25 ,  1986 a n  Order  on  Motion f o r  Orde r  Deeming 

Matters Admi t ted  was s i g n e d  by t h e  u n d e r s i g n e d .  A c c o r d i n g l y ,  

t h e  matters c o n t a i n e d  i n  t h e  C o m p l a i n a n t ' s  Reques t  f o r  Admis- 

s i o n s  were a d m i t t e d  ( F l o r i d a  R u l e s  o f  C i v i l  P r o c e d u r e ,  Rule  

1 .370 ) .  



On p a g e  6  o f  t h e  t r a n s c r i p t ,  M r .  Gross s t a t e d :  

I n  v i e w  o f  t h e  f a c t  t h a t  t h e  matters 
i n  t h e  R e q u e s t  f o r  Admis s ions  h a v e  
b e e n  deemed a d m i t t e d ,  I w i l l  a s k  a t  
t h i s  t i m e  i f  you p l e a d  g u i l t y  t o  t h e  
c h a r g e s  i n  t h e  C o m p l a i n t .  

M r .  C a r h a r t ,  c o u n s e l  f o r  R e s p o n d e n t ,  r e s p o n d e d :  

W e  are n o t  p l e a d i n g  g u i l t y  t o  t h e  
c h a r g e s  i n  t h e  C o m p l a i n t ,  b u t  o u r  
a d m i s s i o n s  s t a n d  on  t h e  r e c o r d .  

I n  c o n c i s e  f o rm ,  t h e  f a c t s  i n  t h i s  case are as f o l l o w s :  

On or  a b o u t  May 29 ,  1985 ,  ~ e n n i s  P. Sheppa rd  w h i l e  d r i v i n g  

a car o n  S t a t e  Road 878 n e a r  S t a t e  Road 874 ,  Dade County ,  F l o r -  

i d a ,  w a s  s t o p p e d  b y  a F l o r i d a  S t a t e  T r o o p e r  f o r  a t r a f f i c  v i o -  

l a t i o n .  When M r .  Sheppa rd  was a s k e d  f o r  t h e  r e g i s t r a t i o n ,  h e  

p r o d u c e d  a v e h i c l e  r e n t a l  s l i p ,  which i n d i c a t e d  t h e  v e h i c l e  was 

o v e r d u e  and was i n  t h e  name o f  a n o t h e r  p e r s o n .  The t r o o p e r  

r e c e i v e d  p e r m i s s i o n  t o  s e a r c h  t h e  car and h e  f o u n d  298 g r ams  o f  

m a r i j u a n a ,  $10 ,000  i n  c a s h  and a r e c o r d  o f  names w i t h  a d d r e s s e s  

and  q u a n t i t i e s  . 

M r .  Sheppa rd  was c a l l e d  as a n  a d v e r s e  w i t n e s s  by  The F l o r -  

i d a  B a r  and  h i s  t e s t i m o n y  ca ran script, p a g e s  6-49) shows by  

c lear  and c o n v i n c i n g  e v i d e n c e  t h a t  t h e  a l l e g a t i o n s  i n  t h e  Com- 

p l a i n t  are correct. I n  a d d i t i o n ,  M r .  Sheppa rd  admit ted t h a t  h e  

sold m a r i j u a n a  ( T r a n s c r i p t ,  p age  9 ) .  H e  t e s t i f i e d  t h a t  h e  had  

b e e n  s e l l i n g  m a r i j u a n a  f o r  a b o u t  a month and t h a t  h e  r e c e i v e d  

a p p r o x i m a t e l y  $25 ,000  f o r  t h e  m a r i j u a n a ,  b u t  made o n l y  $3 ,000  

p r o f  i t  ( T r a n s c r i p t ,  p a g e  1 3 ) .  

T h i r t e e n  c h a r a c t e r  w i t n e s s e s  t e s t i f i e d  on b e h a l f  o f  M r .  

S h e p p a r d .  A l s o ,  C h a r l e s  Hagan, Jr . ,  E x e c u t i v e  D i r e c t o r ,  F l o r -  

i d a  Lawyers  A s s i s t a n c e ,  I n c . ,  s u b m i t t e d  a r e p o r t  ( R e s p o n d e n t ' s  

E x h i b i t  B ) ,  which  s t a t ed  i n  p a r t :  



( 1 ) Dennis  is a  t h o r o u g h l y  i n t e g r a t e d  
a l c o h o l i c  and d i s p l a y s  t h e  s i g n s  and 
symptoms common t o  h i s  d i s e a s e .  ( 2 )  
H i s  d i s e a s e  was d e f i n i t e l y  o n e  o f  t h e  
u n d e r l y i n g  c a u s e s  of t h e  mi sconduc t  
c h a r g e d .  

111. RECOMMENDATION AS TO WHETHER OR NOT THE 
RESPONDENT SHOULD BE FOUND GUILTY 

The u n d e r s i g n e d  r e f e r e e  recommends t h a t  t h e  Respondent ,  

Dennis  P. Sheppa rd ,  b e  found  g u i l t y  o f  v i o l a t i n g  t h e  Code o f  

P r o f e s s i o n a l  R e s p o n s i b i l i t y ,  D i s c i p l i n a r y  Rule  1 - 1 0 2 ( A ) ( 3 ) ,  en- 

g a g i n g  i n  i l l e g a l  c o n d u c t  i n v o l v i n g  mora l  t u r p i t u d e .  

IV.  RECOMMENDATION AS TO DISCIPLINARY MEASURES 
TO BE APPLIED 

The u n d e r s i g n e d  r e f e r e e  recommends t h a t  Dennis  P. Sheppard  

b e  suspended  from p r a c t i c i n g  law i n  F l o r i d a  f o r  a p e r i o d  o f  one  

y e a r  and he  be r e q u i r e d  to  show p r o o f  o f  r e h a b i l i t a t i o n  b e f o r e  

b e i n g  r e i n s t a t e d  a s  a  member i n  good s t a n d i n g  i n  The F l o r i d a  

B a r .  

V. PERSONAL HISTORY AND PAST DISCIPLINARY RECORD 

M r .  Sheppard  is  f o r t y - o n e  y e a r s  of a g e ,  d i v o r c e d  and t h e  

f a t h e r  o f  t w o  d a u g h t e r s  - one  a  s e n i o r  i n  h i g h  s c h o o l  and t h e  

o t h e r  i n  t h e  t e n t h  g r a d e  (Tes t imony ,  p a g e  1 1 ) .  H e  is a  v e t e r a n  

o f  t h e  Vietnam War and s e r v e d  i n  Vietnam as a f i r s t  l i e u t e n a n t  

i n  t h e  M i l i t a r y  P o l i c e  o f  t h e  U.S. Army. I n  a d d i t i o n ,  M r .  

Sheppard  was awarded t h e  Bronze S t a r  Medal and t h e  Vietnam S e r -  

v i c e  Medal ( T r a n s c r i p t ,  p a g e s  16-17) .  B e f o r e  g o i n g  i n t o  t h e  

Army, M r .  Sheppard  was number one  i n  h i s  c lass  a t  t h e  Univer -  

s i t y  o f  Miami Law Schoo l .  A f t e r  l e a v i n g  t h e  Army, M r .  Sheppa rd  

r e t u r n e d  t o  law s c h o o l  and he  was one o f  t h e  t o p  f o u r  i n  h i s  

g r a d u a t i n g  c l a s s  (Tes t imony ,  p a g e  1 8 ) .  



M r .  S h e p p a r d  was a d m i t t e d  t o  T h e  F l o r i d a  B a r  d u r i n g  1973 

a n d  h a s  n o  r e c o r d  of p r io r  d i s c i p l i n a r y  a c t i o n .  

V I .  STATEMENT OF COSTS AND MANNER I N  W H I C H  COSTS 
SHOULD BE TAXED 

A d m i n i s t r a t i v e  Costs a t  G r i e v a n c e  C o m m i t t e e  
L e v e l  a n d  Referee L e v e l  300.00 

C o u r t  Reporter F e e s :  
G r i e v a n c e  C o m m i t t e e  H e a r i n g  (4/30/86) 182.20 
Referee H e a r i n g  (1 2/05/86) 656.20 

W i t n e s s  fee & s u b p o e n a  cost  a t  G r i e v a n c e  
C o m m i t t e e  h e a r i n g  6.00 

TOTAL : $1,144.40 

I t  is recommended t h a t  t h e  a b o v e  costs  a n d  e x p e n s e s  b e  

c h a r g e d  t o  t h e  R e s p o n d e n t ,  fo r  w h i c h  sum l e t  e x e c u t i o n  i s s u e .  

D a t e d  t h i s  &?c d a y  of J a n u a r y ,  19- 

SUSAN LEBOW, R e  
L o u n t y  J u d g e  
200 Broward  C o u n t y  C o u r t h o u s e  
201 S E  6 t h  Street  
F t .  L a u d e r d a l e ,  FL 33301 
(305) 357-7853 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY t h a t  t r u e  a n d  correct  copies of t h e  

f o r e g o i n g  Report of Referee were m a i l e d  t o  t h e  f o l l o w i n g  

a t t o r n e y s  o n  t h e  d a y  of J a n u a r y ,  1987: 

1 )  P a u l  A. Gross, B a r  C o u n s e l ,  The  F l o r i d a  B a r ,  211 
R i v e r g a t e  P l a z a ,  444 B r i c k e l l  Avenue ,  M i a m i ,  F l o r i d a ,  33131; 

2) J o h n  T. B e r r y ,  S t a f f  C o u n s e l ,  T h e  F l o r i d a  B a r ,  
T a l l a h a s s e e ,  F l o r i d a ,  32301-8226; 

3) Edward A. C a r h a r t ,  C o u n s e l  f o r  R e s p o n d e n t ,  717 P o n c e  
d e L e o n  B o u l e v a r d ,  S u i t e  33 1,  Coral G a b l e s ,  F l o r i d a ,  331 34. 


