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P u r s u a n t  t o  t h e  u n d e r s i g n e d  b e i n g  d u l y  a p p o i n t e d  a s  r e f e r e e  t o  

c o n d u c t  d i s c i p l i n a r y  p r o c e e d i n g s  h e r e i n  a c c o r d i n g  t o  A r t i c l e  X I  o f  t h e  

I r i t e y r a t i o n  R u l e  o f  T h e  F l o r i d a  B a r ,  a h e a r i n g  was  h e l d  or1 December  

2 n d ,  1 9 8 6 .  T h e  P l e a d i n g s ,  N o t i c e s ,  M o t i o n s ,  O r d e r s ,  T r a n s c r i p t s  a n d  

E x h i b i t s  a l l  o f  w h i c h  a r e  f o r w a r d e d  t o  T h e  S u p r e m e  C o u r t  o f  F l o r i d a  

w i t h  t h i s  r e p o r t ,  c o n s t i t u t e  t h e  r e c o r d  i n  t h i s  c a s e .  

T h e  f o l l o w i n g  a t t o r n e y s  a p p e a r e d  a s  c o u n s e l  f o r  t h e  p a r t i e s :  

F o r  T h e  F l o r i d a  B a r  D a v i d  G .  McGuneg le  

F o r  T h e  R e s p o n d e n t  R u d o l p h  J .  Inrnan 

To F a c i l i t a t e  t h i s  rrlatter, t h e  r e f e r e e  h a s  c o m b i n e d  b o t h  o f  t h e  

a b o v e  c a s e s  i n t o  a s i n g l e  r e p o r t .  

A f t e r  c o i ~ s i d e r i n c j  a l l  t h e  p l e a d i n g s  a n d  e v i d e n c e  b e f o r e  m e ,  

p e r t i n e n t  p o r t i o n s  o f  w h i c h  a r e  commented  upon  b e l o w ,  I f i n d :  

A s  t o  C a s e  N o .  6 g 1 0 5 3  

1. T h e  R e s p o n d e n t ,  a t  t h e  h e a r i n g  h e l d  o n  D e c e n b e r  2 n d l  1 9 8 6  i n  

t h e  S t .  ! J o h n s  C o u n t y  C o ~ u r t h o u s e ,  S t .  A u g u s t i r i e ,  F l o r i d a ,  a d n ~ i  t t e d  t h e  

a l l e g a t i o n s  c o n t a i n e d  i n  t h e  C o m p l a i n t  a n d  t e s t i f i e d  a s  t o  h i s  

b a c k g r o u n d  a n d  t h e  c i r c u m s t a r i c e s  s u r r o u n d i n g  h i s  r e p r e s e n t a t i o n  o f  

R a l p h  D a v i s  i n  h i - s  d i s p u t e  w i t h  A A A  A u t o  T r u c k  S e r v i c e  i n  S t .  

R u g u s t i n e  rel i ; t ! ' .ve  t o  r e p a i r s  a n d  u n a u t h o r i z e d  s t o r a g e  c h a r g e s .  T h e  

C o m p l a i n t  s u b s . t a n t i a l 3 . y  s e t s  f o r t h  t h r ?  f a c t s  b r o u g h t  o u t  d u r i n g  t h e  

d i r e c t  a n d  c r o s s  e x a m i n a t j . o n  o f  t h e  R e s p o n d e n t .  

2 .  T h e  R e s p o n d e n t  a g r e e d  t o  r e p r e s e n t  R a l p h  D a v i s  b u t  d i d  

n o t h i n g  or1 M r .  D a v i s '  c a s e ,  e v e n  t h o u q h  t h e  matter r e q u i r e d  i m m e d i a t e  



a t t e n t i o n  a n d  a c t i o n l  f o r  a p e r j o d  o f  s i x  ( 6 )  w e e k s .  T h e  R e s p o r l d e n t  

d e l i b e r a t e l y  m j . s r e p r e s e n t e d  t o  Mr. D a v i s  o n  s e v e r a l  o c c a s i o n s  t h e  

s t a t u s  o f  h i s  c a s e  a n d  a d v i s e d  M r .  D a v i s  t h a t  s u i t  h a d  b e e n  f i l e d  when 

i n  t r u t h  a n d  f a c t  t h e  R e s p o n d e n t  h a d  d o n e  n o t h i n g  e x c e p t  t a k e  hi .s  

r e t a i n e r .  

RECOMMENDATIONS - 
A s  t o  C a s e  N O .  691053: 

I r e c o n i r ~ ~ e n d  t h a t  t h e  R e s p o n d e n t  be f o u n d  g u i l t y  of v i o l a t i n g  

D i s c i p l i n a r y  R u l e  : ~ - 1 0 2 ( A ) ( 4 ) ~  f o r  c o n d u c t  i n v o l v i n g  d e c s i t  a a d  

n ~ i s r e p r e s e n t a t i o n  a n d  D i s c i p l . i n a r y  R u l e  6 -101  ( A )  ( 3 )  f o r  n e g l e c t l . n g  a 

l e g a l  mat ter .  

PERSONAL HISTORY AND PAST 
DISCIPLINARY RECORD ---- 

A f t e r  h a v i n g  recommended t h a t  t h e  R c s p o r l d e n t  be f o u n d  g u i l t y  a r ~ d  

p r i o r  t o  r e c o m n i e r ~ d l n g  d i s c i p l i n e  p u r s u a n t  t o  R u l e  1 1 - 0 6  ( 9 !  ( a )  ( 4 )  1 

c o n s i , a e r e d  t h e  f o l l o w i n g  p e r s o n a l  h i s t o r y  a n d  p r i o r  d i s c i p l  i r l a , ry  

r e c o r d  o f  t h e  ~ ~ s p o n c i e n t ~  to-.wx"L Age 4 3 ;  G f a d u a t e i  wi.ti1 a J.D. 

D e g r e e  f r o m  F l o r i d a  S t a t e  U n j . v e r s j . t y  i n  1 9 7 8  a n d  a d m i t t e d  t o  'i'hc 

F l o c i d a  B a r  i n  May o f  1 4 8 0 ;  R e s p o n G c n t  is a f o r ~ n e r  p i l o t  who f l e w  f o r  

TWA a n d  a f t e r  g r a d u a t i n g  f r o l ; ~  !-aw s c h o o l  f l e w  for two ( 2 )  y e a r s  i n  

S a u d i  A r a b i a .  H e  is m a r r i e d ,  s e p a r a t e d  a n d  h a s  a 1 0  y e a r  o l d  

s t e p - s o n ;  P r i o r  D i - s c i p l i n a r y  c o n v i . c t i o n s  a n d  D i . s c i p l i n a r y  r n e a s u r e s  

i n iposed  t h e r e o n  - NONE. 

DISCIPLINARY MEASURES ----- --.-- 

I recornmend t h a t  t h e  i i e a p o n d e n t  b e  s u s p e n d e d  f o r  a p e r i o d  o f  

t h r e e  ( 3 )  m o n t h s  w i t h  a u t o n i a t l c  r e i n s t a t e m e n t  a t  the e n d  o f  t h e  p e r i o d  

o f  s u s p e n s i o n  a s  p r o v i d e d  i n  R u l e  1l.i3(4). 

A s  t o  C a s e  No. 6g1054: 

I .  T h e  R e s p o n d e n t  e n t e r e d  a p l e a  o f  g u i l t y  t o  tile C o m p l a i n t .  

T h e  r e f e r e e  f i t i d s  t h a t  t h e  R e s p o n d e n t  h a s  f a i l e d  t o  i n a i r l t a i n  t h e  

rninimulx s e m b l a n c e  of  r e c o r d  k e e p i n g  i n  h i s  t r u s t  a c c o u n t  o r  t o  c o m p l y  

w.i t h  t h e  in infmu~c~ r u l e s  of  t r u s t  a c c o u n t i n g r  2 e s p o r i d e n t  h a s  n~ishi. ,! ldled 

t r u s t  a c c o u r l t  m o n i e s  andi w r i t t e n  c h e c k s  o n  h i s  t r u s t  a c c o u i i t  when 

t h e z e  were n o t  s u f f i c i e n t  f u r i d s  t h e r e i n  t o  c o v e r  s a i d  c h e c k s .  T h e  

m o s t  s e r i o u s  b r e a c h  was t h a t  t h e  R e s p o l ? d e n t ,  o n  s e v e r a l  o c c a s j - ~ n s ,  

u s e d  s u b s t s n t j a l  suros o f  rr~orley f o r  h i s  own p e r s o n a l  u s e  w h i c h  were 



d r a w n  o n  h S s  t r u s t  a c c o u n t .  

RECOMMENDATIONS --.- 

I recommend t h a t  t h e  R e s p o n d e n t  b e  f o u n i  g u i l t y  o f  v ; - o l a t i n g  t h e  

f o i l o w i n g  r i u l e s  o f  A r t i c l e  X I  o f  t h e  I n t e g r a t i o n  R u l e  o f  T h e  F l o r l d a  

S a r  . . R u l e  1 1 . 0 % ( 4 )  f o r  r : ~ j c u s i n g  t r u s t  moniss f o r  h i s  own p e r s o n a l  

u s e  d n d  b e n e f i t ,  R u l e  l 1 . 0 2 ( 4 )  ( c )  f o r  j m p r o p e r  t r u s c  a c c o u n t  r e c o r d  

k e e p i n g  and  n l i smanar jement .  R e s p o n d e n t  a l s o  v i o l a t e d  t h e  f o l i o w i n g  

D i s c i p l i n a r y  R u l e s  o f  T h e  Fiorioa B a r ' s  Code o f  P r o f e s s i o n a l  

X e s p o n s i b l l i t y  . . R u l e  I - 1 0 2 ( A )  ( 4 )  f o r  c o n d u c t  i n v o l v i n g  f r a u d ,  

d i ~ h o n c s t y ,  d e c e i t ,  a n d  f o r  k ~ ~ o w i n y i y  u t i l j - z i n g  t r u s t  f u n d s  f o r  h i s  

own p e r s o n a l  p u r p o s c s ;  i au l e  9-1-02 ( A )  f o r  c o - m i n g l j  rig f u n d s :  R u l e  

9 - 1 0 2 ( 8 )  ( 3 )  f o r  inadequate? t r u s t  a c c o ~ i n t  r e c o r d  k e s p ~ t i c j ;  a r l c  Zul e 

9 - 1 0 2 ( B )  ( 4 )  f o r  i n i s u s i n g  f u n d s  f o r  h i s  own p e r s o n a l  u s e  a n d  tailing t o  

t e n d e r  t r u s t  f u n d s  u p o n  deluand. 

DISCIPLINARY MEASURES 

I reconimend t h a t  R e s L ~ o n d e n t  be s u s p e n d e d  for s p e r j o d  of t h r e e  

( 3 )  m o n t h s  w i t h  s n t o , i L a t l c  r e i n s t a t e ~ n e n c  a t  t h e  e n d  o f  > ; a i d  p e r i o d  o f  

s u h p e n s j  o n  a s  p r o v i d e d  i n  R u l e  1-1. i O ( 4 )  - S a i d  s i ~ s p e n s j . o n  t o  r u n  

c o x i c u r r e r i t  w i t h  t h e  s u s p e n s i o n  i n  Ccse No. 5 9 , 0 5 3  arid i n  a d d i - t i o n  

t h e r e t s ,  t h a t  h e  be p l b c e d  o n  p r o b a t i o n  f o r  a p e r i o d  o f  two ( 2 )  y e a r s  

w i t h  s u p e r v i s i o n  arid s c m l - a n n u a l .  a u d i t  of h i s  t rbs t  a c c o u n t  w i t h  t h e  

a u d i t  t o  he  f i l e d  w i t h  t h e  C l e r k  o f  t h e  S u p r e m e  C o u r t  a n d  a c o p y  t o  

S t a f f  C o u n s e l  o f  T h e  F ' l o r ~ d s  B a r .  

COSTS 

I f; .nd t h e  fol.lc:,wir~cj c o s t s  were r e a s o r i a b l y  i r ~ c u r r e d  by T h e  

F l o r i d a  8&r: 

A .  G r i e v a n c e  C o m m i t t e e  L e v e l  C o s t s :  

1. A d m i n i s i z r a t i v 5  C o a t s  $ 1 5 0 . 0 0  
2 .  T r a n s c r i p t  C o s t s  $ 1 2 9 . 7 0  
3 .  B a r  C o u n s c l / E r a n c h  S c a f f  C o u n s e l  

T r a v e l  C o s t s  $ 1 7 . 2 5  
4 .  I n v e s t i g a t o r ' s  E x p e n s e s  $ 1 , 5 8 8 . 2 4  

B .  R e f e r s e  L e v e l  C o s t s :  

1. A d m i n i s t r a t i v e  C o s t s  $ 1 5 0 . 0 0  
2 .  T r a n s c r i p t  C o s t s  $ 1 8 9 . 9 5  
3 .  B a r  C o u n s e l / B r a n c h  S t a f f  C o u n s e l  

T r a v e l  C o s t s  $ 3 3 . 7 1  
4 .  I r l v e s t i g a t o r ' s  E x p e n s e s  $ 7 5 . 0 0  

TOTAL ITEbIIZED COSTS: $ 2 , 3 3 3 - 8 5  



DATED this day of January, 1987. 

Referee 

Copies to: 

David G. McGunegle, Esquire 
Branch Staff Counsel 
The Florida 13ar 
605 Robinson Street, Suite 610 
Orlando, Florida 32801 

Staff Counsel 
The Florida Bar 
Tallahassee Bar Center 
Tallahassee, Floriaa 32301-8226 

Rudolph J. Inman, Jr., Esquire 
Counsel for Respondent 
2252 Gulf Life Tower 
Jacksonville, Florida 32207 

Woodrow F. Harper - Respondent 
P. 0. Drawer 1420 
St. Augustine, Florida 32085 


