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CORRECTED OPINION 

No. 69,310 

THE FLORIDA BAR 

RE: AMENDMENTS TO FLORIDA RULES 
OF APPELLATE PROCEDURE and 
RULES OF JUDICIAL ADMINISTRATION 

ON REHEARING GRANTED 
[June 8, 19871 

PER CURIAM. 

The Florida Supreme Court created the Commission to Study 

the Need for Increased Appellate Districts and for Redefining 

Judicial Circuits. In its report, the commission recommended 

against creating new appellate court districts and also against 

changing existing judicial circuit and appellate court 

boundaries. However, the commission did recommend several 

amendments to the Florida Rules of Appellate Procedure designed 

to reduce the workload of appellate judges, believing that these 

amendments would improve the handling of district court of appeal 

caseloads and reduce the need for additional judgeships or new 

districts. The commission proposals and its commentary 

concerning the appellate rules are contained in the Appendix. 

The Chief Justice forwarded the commission's 

recommendations for rule changes to the Florida Bar Appellate 

Rules Committee for its recommendations. We approve, with minor 

modifications, proposed appellate rule 9.315 and the proposed 

amendments to rules 9.200, 9.420, 9.600, and 9.900(g). We reject 

the proposal for a new rule requiring a docketing statement 

because the contents of a docketing statement have been 



incorporated in the amendment to rule 9.900(g). Additionally, we 

reject proposals to amend rule 9.210(a) reducing appellate briefs 

filed in district courts of appeal from 50 pages to 30 pages and 

rule 9.210(b) requiring a "statement of.issues" in all appellate 

briefs. We make two other technical corrections, one in Florida 

Rule of Appellate Procedure 9.140 (c) (1) (j) , and the second in 

Florida Rule of Judicial Administration 2.130(£). 

This Court adopts the following rule and amendments which 

will govern all proceedings within their scope after 12:Ol a.m., 

July 1, 1987. The commentary is not adopted by the Court. The 

new rule and amendments shall supersede all conflicting rules and 

statutes. The amendments adopted affect only the rules that are 

expressly treated. New language is indicated by underscoring. 

.ons are indicated by use of struck-through type. 

Rule 9.315 is adopted as follows: 

Rule 9.315. Expedited Disposition 

(a) Expedited Affirmance. After service of the 
initial brief in appeals under Rule 9.110, Rule 
9.130, or Rule 9.140, or after service of the answer 
brief if a cross appeal has been filed, the court may 
summarilv affirm the order to be reviewed if the 

.z 

court finds that no preliminary basis for reversal 
has been demonstrated. 

(b) Ex~edited Reversal. After service of the . . A. 

answer brief in appeals under Rule 9.110, Rule 9.130, 
or Rule 9.140, or after service of the re~lv brief if 
a cross appeal has been filed, the court ma; 
summarily reverse the order to be reviewed if the 
court finds that no meritorious basis exists for 
affirmance and the order otherwise is subiect to 
reversal. 

(c) Motions Not Permitted. This rule may be 
invoked onlv on the court's own motion. A ~artv mav 
not request summary disposition. 

Commentary 

This rule contemplates a screening process by the 
appellate courts. More time will be spent early in 
the case in order to save more time later. The rule 
is fair in that appellant has an opportunity to file 
a full brief. The thought behind this proposal is to 
allow the appellate courts in Florida to 
expeditiously dispose of nonmeritorious appeals or 
obviously meritorious appeals. 

Rule 9.200 is amended as follows: 

Rule 9.200. The Record 



(b) Transcript of Proceedings. 

(1) Within 10 days of filing the notice, the 
appellant shall designate those po'rtions of the 
transcript of proceedings not on file deemed 
necessary for inclusion in the record. Within 20 
days of filing the notice, an appellee may designate 
additional portions of the proceedings. Copies of 
designations shall be served on the court reporter. 
Costs of the original and all copies of the 
transcript of proceedings shall be borne initially by 
the designating party, subject to appropriate 
taxation of costs as prescribed by Rule 9.400. At - 
the time of the designation, unless other 
satisfactory arrangements have been made, the 
designating party must make a deposit of one-half of 
the estimated transcript costs, and must pay the full 
balance of the fee upon delivery of the completed 
transcript. 

(2) Within 30 days of service of a designation, 1 
subsection (b)(3) of this rule, the court reporter 
shall transcribe and deliver to the clerk of the 
lower tribunal the desiqnated proceedinqs and shall 
furnish copies Ce Cke &rC*es as requested in the 
desianation. The transcript of proceedinas shall be 
secu;ely bound in volumes hot to-exceed 260 pages 

- - 

each. Each volume shall be prefaced by an index 
containing the names of the witnesses, a list of all 
exhibits offered and introduced in evidence, and the 
pages where each may be found. 

j 
shall acknowledge at the foot of the designation the 
i 
the reporter expects to have the transcript completed 
and shall transmit the designation, so endorsed, to 
the parties and to the clerk of the a~~ellate court -~ ~ 

within 5 days of service. I£ ~ the tran;cript cannot 
be completed within 30 days of service of the 
desianation. the reporter shall reauest such 
additional time as is reasonably ngcessary and shall 
state the reasons therefor. When the reporter 
requests an extension of time, the court shall allow 
the warties 5 days in which to obiect or aaree. The 
appellate court shall approve the request or take 
other appropriate action and shall notify the 
reporter and the parties of the date the transcript 
is due. 

f 3 j  (4) If no report of the proceedings was 
made, or if a transcript is unavailable, the 
appellant may prepare a statement of the evidence or 
proceedings from the best available means, including 
his recollection. The statement shall be served on 
the appellee, who may serve objections or proposed 
amendments thereto within 10 days of service. 
Thereafter, the statement and any objections or 
proposed amendments shall be submitted to the lower 
tribunal for settlement and approval. As settled and 
approved, the statement shall be included by the 
clerk of the lower tribunal in the record. 



Commentarv 

1987 Amendment. Subsect ion ( b ) ( 3 )  above i s  p a t t e r n e d  
a f t e r  Fede ra l  Rule of Appel la te  Procedure l l ( b ) .  

Rule 9.420 i s  amended a s  fo l lows:  

Rule 9.420. F i l i n g ;  Se rv i ce  of Copies; 
Computation of Time 

(d )  Add i t i ona l  Time A f t e r  Se rv i ce  by Mail.  
Whenever a  p a r t y ,  c o u r t  r e p o r t e r  o r  c l e r k - i s  r e q u i r e d  
o r  pe rmi t t ed  t o  do an a c t  w i t h i n  some p r e s c r i b e d  t ime 
a f t e r  s e r v i c e  of a  document, and t h e  document i s  
se rved  by ma i l ,  f i v e  days s h a l l  be added t o  t h e  
p r e s c r i b e d  per iod .  

Rule 9.600 i s  amended t o  r ead  a s  fo l lows:  

Rule 9.600. J u r i s d i c t i o n  of Lower Tr ibuna l  Pending 
Review 

( a )  Concurrent  J u r i s d i c t i o n .  Only t h e  c o u r t  
may g r a n t  ex t ens ion  of t ime f o r  any a c t  r e q u i r e d  by 
t h e s e  r u l e s .  Prier te the time Before t h e  r eco rd  
i s  t r a n s m i t t e d ,  t h e  lower t r i b u n a l  s h a l l  have 
concur ren t  j u r i s d i c t i o n  wi th  t h e  c o u r t  t o  render  
o r d e r s  on any o t h e r  p rocedura l  m a t t e r  r e l a t i n g  t o  t h e  
cause ,  s u b j e c t  t o  t h e  c o n t r o l  of t h e  c o u r t  e~ i t s  e w ~  

Rule 9.900 ( g )  i s  amended a s  fo l lows:  

(g )  Designat ion t o  Reporter .  

I N  THE [NAME OF LOWER TRIBUNAL 
WHOSE ORDER IS  TO BE REVIEWED] 

CASE NO. 

1 ) 
P l a i n t i f f ,  Appel lan t  ) 

DESIGNATION TO REPORTER 
AND 

) REPORTER' S  ACKNOWLEDGMENT 
1 )  

Defendant, Appellee.  ) 

1 

I .  DESIGNATION 

P l a i n t i f f ,  Appel lan t ,  I 

f i l e s  t h i s  Designat ion t o  Reporter  and d i r e c t s  [name 
of c o u r t  r e p o r t e r ]  t o  t r a n s c r i b e  an o r i g i n a l  and 
cop ie s  of t h e  fol lowing p o r t i o n s  of t h e  t r i a l  
proceedings  t o  be used i n  t h i s  appea l :  



1. The entire trial proceedings recorded by the 
Reporter on , 19 - , before the Honorable 
[Judge], except 

2. [Indicate all other portions of reported 
proceedings] . 

3. The court reporter is directed to file the 
original with the clerk of the lower tribunal and to 
serve one copy on each of the following: 

1. 
2. 
3. 

I, Counsel for Appellant, certify that 
satisfactory financial arrangements have been made 
with the court reporter for preparation of the 
transcript. 

Counsel for Appellant 

11. REPORTER'S ACKNOWLEDGMENT 

1. The foregoing designation was served on 
, 19 and received on , 19 . - - 

2. Satisfactory arrangements have ( ) have not 
( ) been made for payment of the transcript cost. 
These financial arrangements were completed on 

3. Number of trial or hearing days 

4. Estimated number of transcript pages 

5. Transcript will be completed on 
or an extension of time is needed until 

DATE : 
Official Court Reporter 

[This form is intentionally not underscored.] 

NOTE: This portion must be transmitted by court 
reporter to the appellate court within 5 days of 
service. If the estimated completion date is more 
than 30 days from service of this form, the reporter 
must make a separate written request to the appellate 
court for an extension of time to file the 
transcript. Copies of this acknowledgment shall be 
furnished to counsel for all parties. 

The typographical error in Florida Rule of Appellate 

Procedure 9.140 (c) (1) (J) is corrected as follows : 

Rule 9.140. Appeal Proceedings in Criminal Cases 

(J) A sentence imposed outside the range 
recommended by the guidelines authorized by Section 



921.001, Florida Statutes (1983), and Florida Rule of 
Criminal Procedure 37318 3.701. 

Florida Rule of Judicial Administration 2.130 is amended 

by removing the term "emergency" from the title of subparagraph 

(f) to conform to the body of the rule as well as this Court's 

practice. 

Rule 2.130. Procedure for Amending Rules 

. . . .  
(f) Emefqeney Request by Court. 

It is so ordered. 

McDONALD, C.J., OVERTON, EHRLICH, SHAW and BARKETT, JJ., 
Concur 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED, DETERMINED. THE FILING OF A MOTION FOR REHEARING SHALL 
NOT ALTER THE EFFECTIVE DATE OF THESE RULES. 



APPENDIX 

111. Procedural Alternatives for Appellate Courts 

Recommendations 

The Commission recommends that the following proposed 
rules be referred by the Supreme Court of Florida to The 
Florida Bar Appellate Rules Committee for its study and 
recommendation with a time limitation designated for its 
consideration of the rule changes. 

A. The Commission recommends that there be an appellate rule 
change allowing an appellate court on its own motion to 
summarily affirm or reverse an appeal if the appellant's 
brief fails to set forth a prima facie, meritorious basis 
for reversal, or if the appellee's brief fails to set 
forth a prima facie, meritorious basis for affirmance. 

Proposed rule 9.315 provides: 

(a) At any time after the filing of the 
appellant's initial brief in appeal proceedings taken 
under Rule 9.110 or Rule 9.130, provided no cross 
appeal has been filed, the court, solely on its own 
motion, may summarily affirm the order or orders 
appealed from if the said brief fails to set forth a 
prima facie, meritorious basis for reversal. 

(b) At any time after the filing of the 
appellee's answer brief in appeal proceedings taken 
under Rule 9.110 or Rule 9.130, provided no cross 
appeal has been filed, the court, solely on its own 
motion, may summarily reverse the order or orders 
appealed from if the said brief fails to set forth a 
prima facie, meritorious basis for affirmance and the 
said order or orders are otherwise subject to 
reversal. 

(c) No motion by a party for summary disposition 
under this rule will be entertained. 

Commentary : 

The proposed rule contemplates a screening process by 
the appellate courts. More time will be spent early 
in the case in order to save more time later. The 
proposed rule is fair in that appellant has an 
opportunity to file a full brief. The thought behind 
this proposal is to allow the appellate courts in 
Florida to expeditiously dispose of nonrneritorious 
appeals or obviously meritorious appeals. 

B. The Commission recommends that an appellate rule be 
adopted which would require financial arrangements to be 
made for preparation of the transcript at the time of 
filing the appeal. 

Commentary: 

The Commission found that the problem of the failure 
to timely file the transcript of the record occurred 
in many instances because the appellant failed to 
notify the court reporter to transcribe the 
proceedings until'just prior to the date when the 
transcript would be due. This proposal would, in the 
view of the Commission, eliminate this delay problem. 

C. The Commission recommends that a rule be adopted 
authorizing the district courts to have a docketing 
statement, the contents of which would be determined by 
the district courts. 



Commentary : 

This docket statement is to include basic 
information, which may include a requirement that 
appellant state whether a court reporter's transcript 
of the record is necessary, and, if so, whether 
appropriate financial arrangements have been made to 
pay the court reporter for the transcript. If the 
docketing statement requires a statement that 
preparation of the transcript has been arranged, then 
the Commission felt that the docketing statement 
should include a certificate of service to the court 
reporter. 

E. The Commission recommends adoption of the following rule 
relating to the appellate briefs in courts other than the 
Florida Supreme Court: 

9.210 Briefs. 

(a) Generally . . . 
( 5 )  The initial and answer briefs . . 

shall not exceed - 30 pages in length, except 
for appeal proceedings taken under Rule 
9.130 in which event the initial and answer 
briefs shall not exceed 20 Pases; provided 
that if a 'cross appeal has be& filed, the 
reply brief shall-not exceed 30 pages. . . 
Reply briefs shall not exceed15 pages in 
length, except for appeal proceedings under 
9.130 in which event the reply briefs shall 
not exceed 10 pages. Longer briefs may be 
permitted by the court upon motion 
demonstratina aood cause. 

There should be a special rule for the length of briefs in 
the Florida Supreme Court which would retain the brief 
page lengths currently set forth in Florida Appellate Rule 
9.210. 

Commentary: 

It is the Commission's view that the page limits currently 
authorized by the existing rule for cases other than those 
in the Supreme Court are tailored to the extraordinary 
case rather than the ordinary case. The proposed change 
would tailor page lengths of briefs in appellate courts 
other than the Supreme Court to the ordinary case while 
still authorizing the court to expand the length of the 
brief in the extraordinary case. 

F. The Commission recommends that Florida Appellate Rule 
9.600(a) be amended to authorize only the appellate court 
to grant extensions of time in an appeal and to divest the 
trial courts of any authority to grant similar extensions. 

Commentary : 

The purpose behind this proposal is to give appellate 
courts the sole power to regulate the progress of an 
appeal and thus make the disposition of an appeal more 
orderly. 

G. The Commission recommends that Florida Appellate Rule 
9.210(b) be amended to add a rule subsection requiring a 
statement of issues be included in the brief. 



Commentary : 

It was decided that this rule is necessary because often 
appellate lawyers failed to state with specificity the 
issues involved in a case on appeal. 



Original Proceeding - Florida Rules of Appellate Procedure and 
Rules of Judicial Administration 
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Joseph J. Reiter, President, West Palm Beach, Florida, 
Ray Ferrero, Jr., President-elect, Ft. Lauderdale, Florida, 
and John F. Harkness, Jr., Executive Director, Tallahassee, 
Florida, for The Florida Bar Board of Governors 

Larry Klein, Chairman, West Palm Beach, Florida, and 
Gregory P. Borgognoni, Past-Chairman, Miami, Florida, 
for The Florida Bar Appellate Rules Committee 

Thomas M. Ervin, Jr., Tallahassee, Florida 

Responding, 

Edith Broida, Miami Beach, Florida 


