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STATEMENT O F  THE CASE AND FACTS 

The Amicus adopts and incorporates by reference herein 

the statements of the case and facts set  forth in the respective 

br ie f s  of the Petitioners, Department of Administration and 

Robert Morrow. 



SUMMARY OF THE ARGUMENT 

A t  e a c h  s t a g e  of t h e s e  proceedings ,  t h e  Respondent, 

Duval County School Board, h a s  admit ted t h a t  it re fused  t o  renew 

t h e  a n n u a l  c o n t r a c t  of P e t i t i o n e r ,  R o b e r t  Morrow, f o r  t h e  

1982-83 s c h o o l  y e a r  e x c l u s i v e l y  on t h e  b a s i s  of h i s  having 

a t t a i n e d  age  70. The Duval County School Board h a s  no t  d i spu ted  

t h a t  t h e  P e t i t i o n e r ' s  employment was d i scont inued  i n  s p i t e  of 

h i s  h a v i n g  r e c e i v e d  t h e  h i g h e s t  r a n k i n g  i n  e a c h  o f  36 

p e r f o r m a n c e  c a t e g o r i e s  i n  t h e  o f f i c i a l  1 9 8 2 - 8 3  t e a c h e r  

evaluation.  These r a t i n g s  w e r e  c o n s i s t e n t  wi th  t h e  P e t i t i o n e r ' s  

21-year h i s t o r y  a s  an  ou ts tanding  teacher .  I n  j u s t i f i c a t i o n  of 

i t s  d e c i s i o n  n o t  t o  renew M r .  Morrow's annual  contract ,  t h e  

School Board h a s  cons i s t en t ly  adhered t o  t h e  pos i t i on  t h a t  i ts  

dec is ion  was sanct ioned by Sec t ion  231.0 31, F lo r ida  S t a t u t e s .  

Sec t ion  231.031, F lo r ida  S ta tu t e s ,  d i v e s t s  a t e a c h e r  of 

t e n u r e  s t a t u s  a t  t h e  c lose  of t h e  school  y e a r  following h i s  

s e v e n t i e t h  bir thday.  Accordingly, and by t h e  expres s  t e r m s  of 

t h i s  provis ion,  a 70-year o ld  t e a c h e r  looses  h i s  en t i t l emen t  t o  

cont inued employment a t  t h i s  t i m e .  To t h i s  e x t e n t  only, Sec t ion  

2 3 1 . 0 3 1  i s  e x c e p t e d  f r o m  t h e  p r o h i b i t i o n  a g a i n s t  a g e  

d i s c r i m i n a t i o n  t h a t  i s  s e t  f o r t h  i n  Sec t ion  112.044, F lor ida  

S ta tu t e s .  



Furthermore ,  Sec t i on  231.031 a l l ows  a fo rmer ly  t e n u r e d  

t e a c h e r  t o  be con t inued  i n  employment on a n  annua l  c o n t r a c t  

basis. T h e r e  i s  n o  l a n g u a g e  i n  Sec t i on  231.031 t h a t  p e r m i t s  

s choo l  b o a r d s  t o  d i s c h a r g e  such  t e a c h e r s  on t h e  basis of t h e i r  

age .  N o t w i t h s t a n d i n g  t h i s ,  t h e  F i r s t  D i s t r i c t  Cour t  of Appeal  

cons t rued  Sec t i on  231.031 t o  s anc t i on  t h e  Duval County School  

B o a r d ' s  p r a c t i c e  of a g e  d i s c r imina t i on  i n  its dec i s ion  n o t  t o  

renew t h e  a n n u a l  c o n t r a c t  of t h e  P e t i t i o n e r  Rober t  Morrow. Such 

a r e s u l t  c o n t r a v e n e s  t h e  e x p r e s s  t e r m s  of  S e c t i o n  231.031. 

Moreover, it opposes  a w e l l  s e t t l e d  p u b l i c  po l i cy  a g a i n s t  a g e  

d i s c r imina t i on  t h a t  h a s  been  a r t i c u l a t e d  b y  s t a t u t e .  

Fo r  t h e s e  reasons ,  t h e  dec i s ion  of t h e  F i r s t  D i s t r i c t  

Cou r t  of Appeal  shou ld  n o t  be approved  b y  t h i s  cour t .  



ARGUMENT I 

T H E  P R O V I S I O N  O F  S E C T I O N  2 3 1 . 0 3 1 ,  F L O R I D A  
STATUTES, WHICH S T A T E S  T H A T  "NO P E R S O N  S H A L L  
B E  E N T I T L E D  TO CONTINUED EMPLOYMENT I N  ANY 
INSTRUCTIONAL C A P A C I T Y  I N  T H E  P U B L I C  S C H O O L S  
O F  T H I S  STATE A F T E R  T H E  C L O S E  O F  T H E  SCHOOL 
YEAR FOLLOWING THE D A T E  ON W H I C H  H E  A T T A I N S  
7 0  Y E A R S  O F  AGE....", ONLY D I V E S T S  TENURED 
TEACHERS O F  T H E I R  TENURE S T A T U S  AND D O E S  NOT 
G I V E  SCHOOL BOARDS U N B R I D L E D  D I S C R E T I O N  TO 
D I S C O N T I N U E  T H E  EMPLOYMENT O F  A L L  T E A C H E R S  
WHO ARE OVER 7 0 .  

T h e  D u v a l  C o u n t y  School B o a r d  contends tha t  Section 

231.031,  Florida S ta tu t e s ,  gives it the  authori ty t o  discont inue 

the  e m p l o y m e n t  of 7 0 - y e a r  old teachers w h o  have at tained age 7 0 .  

Inherent  i n  i ts  reasoning, and expl ic i t  i n  the  opinion of the 

F i r s t  D i s t r i c t  C o u r t  of A p p e a l ,  is the  notion tha t  the phrase 

"no person shall  be en t i t l ed  t o  continued e m p l o y m e n t "  refers t o  

a l l  teachers, w h e t h e r  those on annual  contract or those w i t h  

t e n u r e .  T h i s  c o n s t r u c t i o n  i s  u n t e n a b l e  and  shou ld  n o t  be 

countenanced by t h i s  C o u r t .  

Section 231 .031 ,  Florida S t a t u t e s  provides as f o l l o w s : :  

N o t w i t h s t a n d i n g  the  provisions of s. 1 1 2 . 0 4 4 ,  
n o  pe r son  sha l l  be e n t i t l e d  t o  con t i nued  
e m p l o y m e n t  i n  any i n s t r u c t i o n a l  capacity i n  
t h e  p u b l i c  schools of th i s  s tate  after the  
close of the school year f o l l o w i n g  the date 
on w h i c h  he a t ta ins  7 0  years of age; h o w e v e r ,  
upon r e c o m m e n d a t i o n  of the  superintendent,  
t h e  person m a y  be continued i n  e m p l o y m e n t  
b e y o n d  s u c h  d a t e ,  s u b j e c t  t o  a n n u a l  
r e a p p o i n t m e n t  i n  t h e  m a n n e r  prescribed by 
l a w .  N o t h i n g  contained herein shall apply t o  
e m p l o y m e n t  l i m i t e d  t o  s u b s t i t u t e  a n d  
p a r t - t i m e  teaching. ( e m p h a s i s  a d d e d )  



The Amicus submits tha t  the entitlement t o  continued 

employment, referenced above in s. 231.031, is  synonymous with 

tenure.  Accordingly, the s tatute  divests tenured teachers who 

are over 70 of the i r  tenure status. The F i r s t  District Court of 

Appeal rejected th is  analysis, stating: 

Moreover, t h e  appe l lees '  suggestion t h a t  
Sec t ion  231.031's f i r s t  c l a u s e  should - 
presumably because of i ts use of the phrase 
'"continued employment" - be limited t o  the 
effect  upon tenured, or continuing contract, 
teachers  simply runs counter t o  the plain 
meaning of the statute. Under the s tatute 's  
unambiguous language,  it i s  "cont inued 
employment" t o  which the 70 year old teacher 
i s  not ent i t led ,  and not simply tenure or 
continuing contract status. Such is borne out 
by the use of virtually the same phrase i n  
the second clause ("continued in employment") 
as  i s  used i n  the f i r s t  clause ("continued 
employment"). Thus, t h e  rat ionale  fo r  t h e  
dichotomous meaning of the f i r s t  and second 
clauses, as suggested i n  t h e  Commission's 
order, supra, fails. 

This reasoning of the F i r s t  District Court of Appeal disregards 

a whole body of judicial precedent related t o  t h i s  issue. 

I t  is a settled premise of law that, absent statutes, 

ordinances, contracts or policies and practices of institutions 

which support claims of entitlement, only a tenured teacher has 

an entitlement t o  continued employment. 

A case in point, Hearn v. City of Gainesville, 688 F.2d 

1328 (11th C i r .  1982) i s  not binding on t h i s  court, but is 

clear ly persuasive and he lp fu l  i n  developing an analyt ical  



framework. There, t h e  c o u r t  set  f o r t h  g u i d e l i n e s  f o r  de te rmin ing  

when a p u b l i c  employee h a s  a p r o p e r t y  r i g h t  o r  a l e g i t i m a t e  

e n t i t l e m e n t  t o  con t inued  employment. According t o  Hearn, where  

s t a t u t e s  o r  o r d i n a n c e s  d e l i n e a t e  s p e c i f i c  g r o u n d s  f o r  t h e  

d i s c h a r g e  of a p u b l i c  employee o r  p e r m i t  d i s c h a r g e  f o r  j u s t  

c ause  only, t h e  employee h a s  a p r o p e r t y  r i g h t  o r  a n  e n t i t l e m e n t  

t o  con t inued  employment. 

Sec t i on  231.36 is t h e  only  state s t a t u t e  t h a t  p r o v i d e s  

f o r  a n d  g o v e r n s  c o n t r a c t s  w i t h  i n s t r u c t i o n a l  s t a f f .  Sec t i on  

231.36(4)(c) sets f o r t h  s p e c i f i c  g rounds  upon which t e a c h e r s  on 

c o n t i n u i n g  c o n t r a c t s  (as w a s  P e t i t i o n e r  Morrow, p r i o r  t o  h i s  

b e i n g  p l a c e d  o n  a n  a n n u a l  c o n t r a c t )  may be s u s p e n d e d  o r  

d ismissed.  T h a t  subsec t i on  p rov ides ,  i n  p e r t i n e n t  pa r t :  

Any m e m b e r  of t h e  d i s t r i c t  a d m i n i s t r a t i v e  o r  
s u p e r v i s o r y  s t a f f  a n d  a n y  m e m b e r  of  t h e  
i n s t r u c t i o n a l  s t a f f  i n c l u d i n g  t h e  p r inc ipa l ,  
w h o  i s  o n  c o n t i n u i n g  c o n t r a c t  may be 
suspended  o r  d i smissed  a t  any  t i m e  d u r i n g  t h e  
s choo l  year ;  however, t h e  c h a r g e s  a g a i n s t  him 
m u s t  be b a s e d  on immorali ty,  misconduct  i n  
o f f i c e ,  i n c o m p e t e n c y ,  g r o s s  insubord ina t ion ,  
w i l l f u l  n e g l e c t  o f  d u t y ,  d r u n k e n n e s s ,  o r  
c o n v i c t i o n  o f  a c r i m e  i n v o l v i n g  m o r a l  
t u r p i t u d e  .... 

S e c t i o n  231 .36(3) (e )  p r e s c r i b e s  t h e  g rounds  f o r  d i s c h a r g e  of 

e m p l o y e e s  on p r o f e s s i o n a l  s e r v i c e  con t r ac t s ,  which are t e n u r e  

a g r e e m e n t s  t h a t  r e p l a c e d  c o n t i n u i n g  c o n t r a c t s  a f t e r  J u l y  1, 



A p r o f e s s i o n a l  s e r v i c e  c o n t r a c t  s h a l l  be 
renewed each y e a r  un le s s  the  superintendent ,  
a f t e r  rece iv ing  the recommendations requi red  
b y  s. 231.29(5), c h a r g e s  the  employee w i t h  
u n s a t i s f a c t o r y  p e r f o r m a n c e  a s  d e t e r m i n e d  
u n d e r  t h e  p r o v i s i o n s  o f  s. 231.29 a n d  
n o t i f i e s  t h e  employee i n  wri t ing,  no l a t e r  
t h a n  6 w e e k s  p r i o r  t o  t h e  e n d  o f  t h e  
pos t schoo l  conference period, of performance 
de f i c i enc ie s  w h i c h  may r e s u l t  i n  te rmina t ion  
of  employment, i f  no t  cor rec ted  dur ing  the  
subsequent  y e a r  of employment ( w h i c h  s h a l l  be 
g ran ted  f o r  an add i t iona l  y e a r  i n  accordinace 
w i t h  the provis ions  i n  subsec t ion  (l)).... 

To the contrary,  n e i t h e r  s. 231.36 nor  any o t h e r  s t a t u t e  sets 

f o r t h  g r o u n d s  f o r  t h e  non- renewa l  of c o n t r a c t s  of a n n u a l  

c o n t r a c t ,  non-tenured employees. Accordingly, under  the  Hearn 

a n a l y s i s ,  o n l y  t e n u r e d  teachers ,  e ,  t h o s e  on cont inuing o r  

p r o f e s s i o n a l  s e r v i c e  c o n t r a c t s ,  h a v e  a n y  e n t i t l e m e n t  t o  

continued employment. 

T h e  Supreme Court, i n  Bishop v. Wood, 425 U.S. 341, 96 

S.Ct 2074 (1976) s t a t e d  t h a t  a p rope r ty  i n t e r e s t  i n  employment 

can  be c r e a t e d  b y  o r d i n a n c e  o r  i m p l i e d  contract .  A s  s t a t e d  

a b o v e ,  s. 231.36,  F l o r i d a  S t a t u t e s ,  g i v e s  r ise t o  s u c h  a n  

e n t i t l e m e n t  t o  cont inued employment f o r  t e a c h e r s  who a r e  on 

cont inuing and p ro fes s iona l  s e r v i c e  contracts .  However, there is 

no s t a t u t e ,  and the  Duval County School Board h a s  no t  p resen ted  

evidence of any implied cont rac ts ,  w h i c h  would g ive  rise t o  an 

e n t i t l e m e n t  t o  c o n t i n u e d  e m p l o y m e n t  f o r  a n n u a l  c o n t r a c t  

-., t eachers .  



S i m i l a r l y ,  i n  P e r r y  v. S inderman,  4 0 8  U.S. 593, 92 

S-Ct. 2694, t h e  c o u r t  underscored t h e  requirement  of t e n u r e  a s  

evidenced by a  w r i t t e n  c o n t r a c t  o r  by t h e  po l i c i e s  and p r a c t i c e s  

of an i n s t i t u t i o n  t o  suppor t  a  t e a c h e r ' s  claim of en t i t l emen t  t o  

continued employment. The c o u r t  s ta ted :  

A w r i t t e n  c o n t r a c t  wi th  an e x p l i c i t  t e n u r e  
p r o v i s i o n  c l e a r l y  i s  e v i d e n c e  of a  formal  
unders tanding  t h a t  suppor t s  a  t e a c h e r ' s  claim 
of en t i t l ement  t o  continued employment un le s s  
s u f f i c i e n t  "cause" is  shown. Yet absence of 
s u c h  a n  e x p l i c i t  c o n t r a c t u a l  provis ion  may 
n o t  a lways  fo rec lose  t h e  p o s s i b i l i t y  t h a t  a  
t e a c h e r  h a s  a  " p r o p e r t y "  i n t e r e s t  i n  
r e - e m p l o y m e n t .  F o r  e x a m p l e ,  t h e  l a w  of 
c o n t r a c t s  i n  most, i f  no t  a l l  j u r i sd ic t ions  
l o n g  h a s  e m p l o y e d  a  p r o c e s s  b y  w h i c h  
agreements though not  formalized i n  wri t ing,  
may be "implied." 3  A. Corbin on Cont rac ts  $ $  
5 6 1 - 5 7  2A ( 1 9 6 0 ) .  E x p l i c i t  c o n t r a c t u a l  
p r o v i s i o n s  may be s u p p l e m e n t e d  by  o t h e r  
a g r e e m e n t s  i m p l i e d  f rom " t h e  p r o m i s s o r ' s  
w o r d s  a n d  c o n d u c t  i n  t h e  l i g h t  o f  t h e  
s u r r o u n d i n g  c i r c u m s t a n c e s . "  Id .  a t  $ 562. 
And, " [ t l h e  m e a n i n g  o f  [ the-promissor 's ]  
words and a c t s  is found by r e l a t i n g  them t o  
t h e  usage  of t h e  past." Ibid.  

( ~ m p h a s i s  added). 

F i n a l l y ,  i n  C o r n w a l l  v. U n i v e r s i t y  of F l o r i d a ,  307 

So.2d 203  l la. 1st DCA 1975), a  nontenured co l lege  p ro fes so r  

who had  no r i g h t s  under  t h e  u n i v e r s i t y ' s  w r i t t e n  t e n u r e  system, 

u n d e r  t h e  r u l e s  and pol icy of t h e  un ive r s i ty ,  nor  under  any 

s t a tu t e ,  was he ld  t o  have  no expectancy of continued employment. 

Accord, Metropoli tan Dade County v. Sokolowski, 439 So.2d 932 

 l la. 3d DCA 1983); Texton v. Hancock, 359 So.2d 895  l la. 1st 

DCA 1978). 



Clearly,  t h e  funct ion  of t h e  r e l evan t  provis ion of s. 

231.031 is  t o  d i v e s t  a  70-year old t e a c h e r  of t e n u r e  s t a t u s  or, 

i n  o t h e r  words, of h is  en t i t lement  t o  continued employment. The 

Duval County School Board h a s  f a i l e d  t o  p r e s e n t  any evidence 

t h a t  t h e  P e t i t i o n e r  had such an en t i t lement  a f t e r  h e  was placed 

on a n n u a l  c o n t r a c t .  Therefore ,  the School Board must no t  be  

p e r m i t t e d  t o  i n v o k e  t h i s  p r o v i s i o n  i n  o r d e r  t o  jus t i fy  i ts 

non-renewal of t h e  Pe t i t ione r '  s annual  contract .  



ARGUMENT I1 

SECTION 231.031, FLORIDA STATUTES, DOES NOT 
GIVE SCHOOL BOARDS THE AUTHORITY TO DISMISS 
ANNUAL CONTRACT TEACHERS WHO ARE OVER 70, 
SOLELY ON THE BASIS OF AGE. TO THIS EXTENT, 
SECTION 231.031 MUST B E  CONSTRUED W I T H  
SECTIONS 1 1 2 . 0 4 4  A N D  760 .10 ,  FLORIDA 
STATUTES, W H I C H  PROHIBIT AGE DISCRIMINATION 
I N  EMPLOYMENT. 

S e c t i o n  231.031, F l o r i d a  S t a t u t e s ,  h a s  t w o  d i s t i n c t  

f e a t u r e s .  The f i r s t  f e a t u r e  c o n t a i n s  a  s t a t e d  excep t ion  t o  

S  e c t i o n  112.0 4 4 ,  F l o r i d a  S t a t u t e s ,  w h i c h  p r o h i b i t s  a g e  

d i s c r i m i n a t i o n  b y  p u b l i c  e m p l o y e r s .  I t  p r o v i d e s  f o r  t h e  

automatic  removal of t e n u r e  s t a t u s  from t e a c h e r s  a t  t h e  c lose  of 

t h e  school  y e a r  following t h e  seven t i e th  bir thday.  

The  s e c o n d  f e a t u r e ,  i n  c o n t r a s t ,  p r o v i d e s  t h a t  t h e  

formerly t enured  t e a c h e r  may be  continued i n  employment, s u b j e c t  

t o  annual  reappointment i n  t h e  manner p resc r ibed  by law. This  

p a r t  of t h e  s t a t u t e  n e i t h e r  s t a t e s  nor  impl ies  t h a t  age  can b e  a  

f a c t o r  i n  t h e  n o n r e n e w a l  of a  70 y e a r  old  t e a c h e r ' s  annual  

contract .  To t h i s  extent ,  s. 231.031 must b e  cons t rued  with  ss. 

112.044 and  760.10, which a r t i c u l a t e  a  g e n e r a l  pub l i c  pol icy 

a g a i n s t  age  discr iminat ion.  

S e c t i o n  112.044, i n  p e r t i n e n t  pa r t ,  makes it unlawful  

f o r  a  pub l i c  employer to: 



1. F a i l  o r  r e f u s e  t o  h i r e ,  d i s c h a r g e  o r  
mandatori ly r e t i r e ,  o r  o therwise  d i sc r imina te  
a g a i n s t  a n y  i n d i v i d u a l  w i t h  r e s p e c t  t o  t h e  
c o m p e n s a t i o n ,  t e r m s ,  c o n d i t i o n s ,  o r  
p r i v i l e g e s  of employment because of age. 

2. L i m i t ,  segrega te ,  o r  c l a s s i f y  employees i n  
a n y  way which would d e p r i v e ,  o r  t e n d  t o  
d e p r i v e ,  a n y  i n d i v i d u a l  of e m p l o y m e n t  
o p p o r t u n i t i e s ,  o r  o the rwise  adve r se ly  a f f e c t  
h is  s t a t u s  a s  an  employee, because of age. 

S e c t i o n  112' .044(3)(a) 1 a n d  2, F l o r i d a  S t a t u t e s .  T h e  s t a t e d  

pu rpose  of the a c t  is  t o  promote employment of o l d e r  pe r sons  

b a s e d  o n  a b i l i t y  r a t h e r  t h a n  a g e  a n d  t o  p r o h i b i t  a g e  

d i s c r i m i n a t i o n  i n  e m p l o y m e n t .  S e c t i o n  112.044(1), F l o r i d a  

S ta tu t e s .  

S e c t i o n  760.10 makes it an  unlawful  p r a c t i c e  f o r  an  

employer: 

(a )  To d i scha rge  o r  t o  f a i l  o r  r e f u s e  t o  hire  
any ind iv idua l ,  o r  o the rwise  t o  d i sc r imina te  
a g a i n s t  a n y  i n d i v i d u a l  w i t h  r e s p e c t  t o  
c o m p e n s a t i o n ,  t e r m s ,  c o n d i t i o n s ,  o r  
p r i v i l e g e s  of employment,  b e c a u s e  of such 
i n d i v i d u a l ' s  r a c e ,  c o l o r ,  r e l i g i o n ,  s e x ,  
n a t i o n a l  o r i g i n ,  age ,  h a n d i c a p ,  o r  m a r i t a l  
s t a t u s .  

( b )  T o  l i m i t ,  s e g r e g a t e ,  o r  c l a s s i f y  
employees o r  app l i can t s  f o r  employment i n  any 
way w h i c h  would dep r ive  o r  t e n d  t o  dep r ive  
a n y  i n d i v i d u a l  of employment oppor tun i t ies ,  
o r  a d v e r s e l y  a f f e c t  any i n d i v i d u a l ' s  s t a t u s  
a s  an  employee, because of such i n d i v i d u a l ' s  
r a c e ,  c o l o r ,  r e l i g i o n ,  s ex ,  n a t i o n a l  o r ig in ,  
a g e  handicap,  o r  m a r i t a l  s t a t u s .  

Sec t ion  760.10(l)(a) and (b), F lo r ida  S ta tu t e s .  



S e c t i o n s  231.031, 112.044 a n d  760.10 a r e  - i n  p a r i  

materia, because t h e y  p e r t a i n  t o  t h e  same subject ,  namely, t h e  

p e r m i s s i b i l i t y  of a g e  cons idera t ions  i n  employment decis ions.  

See  Okaloosa County Water & Sewer D i s t .  v. Hil lburn,  160 So.2d - 
43 (Fla. 1964). Therefore,  t h e s e  enactments should b e  cons t rued  

so a s  t o  p r e s e r v e  t h e  f o r c e  of each of them, without  des t roy ing  

t h e i r  ev iden t  i n t en t .  - See Markham v. Blount, 175 So.2d 526 (Fla. 

1 9 6 5 ) .  A d h e r e n c e  t o  t h i s  r u l e  of  c o n s t r u c t i o n  m u s t ,  o f  

n e c e s s i t y ,  p r e s e r v e  t h e  s t a t u t o r y  p r o t e c t i o n s  a g a i n s t  a g e  

d iscr imina t ion  f o r  annual  c o n t r a c t  t e a c h e r s  who a r e  over  70. 

The Duval County School Board h a s  argued t h a t  because 

Sec t ions  760.10(1)(a) and (b)  and 112.044 a r e  s u b s t a n t i a l l y  t h e  

same, a n d  b e c a u s e  t h e  l a t t e r  provis ion is  express ly  excepted 

from s. 231.031, t h e  former  must a l s o  c o n s t i t u t e  an except ion t o  

s. 231.031. This  content ion is  wi thout  m e r i t .  A s  h a s  prev ious ly  

been discused,  s. 112.044 is only an except ion t o  t h e  p a r t  of s. 

231.031 t h a t  c o n c e r n s  t h e  r e m o v a l  of t e n u r e .  Moreover, t h e  

School ~ o a r d '  s argument contravenes t h e  w e l l  s e t t l e d  maxim t h a t  

where a s t a t u t e  sets f o r t h  exceptions,  no o t h e r s  may b e  implied. 

E x p r e s s i o  u n i u s  es t  e x c l u s i o  a l t e r u i s .  T h a y e r  v. S ta te ,  335 

So.2d 815 (Fla. 1976). 



CONCLUSION 

To p e r m i t  t h e  Duval County School  Board t o  t e r m i n a t e  

t he  a n n u a l  c o n t r a c t  of  the  P e t i t i o n e r ,  an  admi t ted ly  h i g h l y  

q u a l i f i e d  t eache r ,  s o l e l y  on t h e  b a s i s  of age, would oppose  t h e  

l e t t e r  a n d  i n t e n t  o f  S e c t i o n s  231.031, 112.044 a n d  760.10, 

F l o r i d a  S t a t u t e s .  T h e r e f  ore, t h e  Amicus r e s p e c t f u l l y  r e q u e s t s  

t h i s  H o n o r a b l e  C o u r t  t o  r e v e r s e  t he  d e c i s i o n  o f  t h e  F i r s t  

D i s t r i c t  Cour t  of Appeal. 
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