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OVERTON, J .  

This  i s  a  p e t i t i o n  t o  review Liv ings ton  v .  S t a t e ,  497 

So. 2d 998 (F l a .  5 t h  DCA 1986) ,  concerning t h e  r e t r o a c t i v e  

a p p l i c a t i o n  of s e c t i o n  27.3455(1) ,  F l o r i d a  S t a t u t e s  (1985) ,  which 

r e q u i r e s  t h a t  a l l  c o u r t  c o s t s  and c o u r t  f e e s  s h a l l  be pa id  i n  

f u l l  p r i o r  t o  gran. t ing a  p r i s o n e r  g a i n  t ime.  The d i s t r i c t  c o u r t  

c e r t i f i e d  t h e  fo l lowing  q u e s t i o n  of g r e a t  p u b l i c  importance: 

Does t h e  a p p l i c a t i o n  of s e c t i o n  27.3455, 
F l o r i d a  S t a t u t e s  (1985) t o  cr imes committed 
p r i o r  t o  t h e  e f f e c t i v e  d a t e  of t h e  s t a t u t e  
v i o l a t e  t h e  ex  p o s t  f a c t o  p r o v i s i o n s  of t h e  
C o n s t i t u t i o n s  of t h e  United S t a t e s  and of 
t h e  S t a t e  of F l o r i d a ,  o r  does t h e  s t a t u t e  
merely e f f e c t  a  p rocedura l  change a s  i s  
pe rmi t t ed  under S t a t e  v .  Jackson,  478 
So. 2d 1054 (F l a .  1985)?  

497 So. 2d a t  999. We have j u r i s d i c t i o n .  A r t .  V ,  S 3 ( b )  ( 4 ) ,  

F l a .  Const.  

I n  y o s t  v .  S t a t e ,  489 So. 2d 131 (F l a .  5 th  DCA 19861, t h e  

d i s t r i c t  c o u r t  c e r t i f i e d  t h e  i d e n t i c a l  q u e s t i o n  which we 

rephrased a s  fo l lows:  

Does a p p l i c a t i o n  of t h e  p e n a l t y  p rov i s ions  
of  s e c t i o n  27.3455, F l o r i d a  S t a t u t e s  
(1985) ,  t o  cr imes committed p r i o r  t o  t h e  
e f f e c t i v e  d a t e  of t h e  s t a t u t e  v i o l a t e  t h e  
ex  p o s t  f a c t o  p r o v i s i o n s  of t h e  
C o n s t i t u t i o n s  of t h e  United S t a t e s  and 
F l o r i d a ?  



State v. Yost, Nos. 68,949, 69,347, 69,348 & 69,144, slip op. at 

3 (Fla. May 7, 1987) . We held the statute unconstitutional in 

its application to crimes committed prior to its effective date 

and answered the rephrased question in the affirmative. 

In accordance with our decision in Yost, we approve the 

decision of the Fifth District Court of Appeal in the instant 

case. 

It is so ordered. 

McDONALD, C.J., and EHRLICH, SHAW, BARKETT, GRIMES and KOGAN, JJ. 
Concur 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED, DETERMINED. 
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