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SUMMARY OF ARGUMENT 

The Slavin v. Kay doctrine should be reversed. The 

Respondents have not provided sufficient legal bases to 

demonstrate that Slavin should be viable. Issues of proximate 

cause are for the jury to decide, not the judge. 

iii 



The Answer B r i e f  f i l e d  o n  b e h a l f  o f  R e y n o l d s ,  S m i t h  a n d  

H i l l ,  t h e  e n g i n e e r s ,  t h r o u g h  t h e i r  c o u n s e l ,  n e v e r  a d d r e s s e s  t h e  

i s s u e  o f  t h e i r  d u t y  of care. It s i m p l y  i n d i c a t e s  t h a t  S l a v i n  

s h o u l d  r e m a i n  as  a b a r  t o  r e c o v e r y ,  n o t  i n  t h e  a b s e n c e  o f  p r o x i -  

m a t e  c a u s e ,  b u t  i n  a s i t u a t i o n  w h e r e  t h e y  claim a n  e x t e n s i v e  d u t y  

t o  t h e  owner .  T h i s  is n o t  a s i t u a t i o n  w h e r e  t h e  d e f e c t  as b e e n  

c l e a r l y  d i s c o v e r e d  by  t h e  o w n e r ,  b u t  s h o u l d  b e  d i s c o v e r a b l e  by 

t h e  o w n e r ,  a s s u m i n g  t h e  owner r e v i e w s  a l l  t h e  p l a n s .  T h i s  is n o t  

i n  c o n f o r m i t y  w i t h  g e n e r a l l y  a c c e p t e d  p r a c t i c e s  w h e r e b y  t h e  owner 

relies t o  a g r e a t  e x t e n t ,  e s p e c i a l l y  i n  a s i t u a t i o n  t h a t  i n v o l v e s  

a c o m p l e x  s t r u c t u r e  s u c h  as a j a i l ,  w i t h  i t s  n u a n c e s  a n d  numerous  

r u l e s  a n d  r e g u l a t i o n s  f r o m  v a r i o u s  e n t i t i e s  r e g a r d i n g  t h e  c o n d u c t  

a n d  s t a n d a r d s  f o r  c o n s t r u c t i o n .  T h e r e  is  n o t  a n  o w n e r ' s  d u t y  t o  

b e  famil iar  w i t h  t h e  S o u t h  F l o r i d a  B u i l d i n g  Code,  S o u t h e a s t  R e -  

g i o n a l  B u i l d i n g  Code o r  t h e  v a r i o u s  e l ec t r i ca l ,  h e a t i n g ,  a i r  con-  

d i t i o n i n g  a n d  p l u m b i n g  r e q u i r e m e n t s ,  b u t  it is t h e  d u t y  o f  t h e  

a r c h i t e c t  a n d  e n g i n e e r .  

To s a y  t h a t  t h e  a r c h i t e c t  a n d  e n g i n e e r s  c a n  be  r e l i e v e d  o f  

l i a b i l i t y  a n d  r e s p o n s i b i l i t y  i n  a f i r s t - i n s t a n c e  case u n d e r  a l l  

c i r c u m s t a n c e s  when t h e  s t r u c t u r e  is c o m p l e t e d  is c e r t a i n l y  n o t  

i n  c o n f o r m i t y  w i t h  t h e  g e n e r a l  p o s t u r e  a n d  p h i l o s o p h y  of t h e  

C o u r t s  o f  F l o r i d a .  Nor d o e s  t h e  c o n c e r n  of t h e  S t a t u t e  o f  R e p o s e  

a d d r e s s  t h e  g r i e v a n c e s  h e r e i n .  Under t h e  facts  o f  t h i s  case, it 

s h o u l d  n o t ,  as a matter o f  l a w ,  b e  d e n i e d  t h a t  t h e  k n o w l e d g e  of 

t h e  owner is e q u a l  t o  t h e  t e c h n i c a l  k n o w l e d g e  of t h e  a r c h i t e c t  

a n d  e n g i n e e r s .  

The p u r p o s e  of a j u r y  i s  t o  d e t e r m i n e  w h e t h e r  or n o t  t h e  

d e f e c t ,  which  is c l e a r l y  w i t h i n  t h e  o b l i g a t i o n s ,  d u t i e s  a n d  re- 



s p o n s i b i l i t i e s  o f  t h e  a r c h i t e c t s  and  e n g i n e e r s  t o  o b v i a t e ,  w a s  a 

p r o x i m a t e  c a u s e  t o  i n  j u r y .  The a r c h i t e c t s  and  e n g i n e e r  c a n  cer- 

t a i n l y  t h i r d - p a r t y  t h e  S h e r i f f ' s  O f f i c e  and  claim t h e  S h e r i f f ' s  

O f f i c e  f a i l e d  t o  i n s p e c t  o r  d i s c o v e r  t h i s  p a t e n t  d e f e c t .  The j u r y  

s h o u l d  d e c i d e  which o f  s e v e r a l  d e f e n d a n t s  s h o u l d  be l i a b l e  f o r  

t h e  onus  of  p r o v i d i n g  r e a s o n a b l e  compensa t ion .  S l a v i n  c l e a r l y  

p r o h i b i t s  t h i s ,  and  it is c l e a r l y  c o n t r a r y  t o  t h e  p u b l i c  p o l i c y  

t h a t  h a s  been  e n u n c i a t e d  by t h i s  C o u r t  s i n c e  Hoffman v .  J o n e s .  

T h i s  is n o t  a s i t u a t i o n  where  t h e  d e f e c t  h a s  been  d i s c o v e r e d  

and  s h o u l d  have  been  c o r r e c t e d  by t h e  owner ,  b u t  r a t h e r  a s i t u a -  

t i o n  where  t h e  owner is g o i n g  t o  claim, a n d  h a s  i n  f a c t  c l a i m e d  

i n  t h i s  l i t i g a t i o n ,  t h a t  t h e  d e f e c t  w a s  n o t  d i s c o v e r a b l e ;  t h e r e -  

f o r e ,  t h e  t r ie r  o f  f a c t  s h o u l d  d e t e r m i n e  w h e t h e r  o r  n o t  it w a s  an  

open and o b v i o u s  d e f e c t  t h a t  t h e  p o s s e s s o r  o f  t h e  j a i l ,  s p e c i -  

f i c a l l y  t h e  S h e r i f f ,  s h o u l d  have  d i s c o v e r e d  and  c o r r e c t e d  o r  

whe the r  or n o t  it w a s  a d e f e c t ,  a l t h o u g h  o b v i o u s ,  l a t e n t  by 

n a t u r e  b a s e d  upon t h e  r e p r e s e n t a t i o n s  of  t h e  a r c h i t e c t s  and  en-  

g i n e e r s  t h a t  t h e y  had  compl i ed  w i t h  a l l  t h e  material code  re- 

q u i r e m e n t s  imposed upon them as a r c h i t e c t s  and  e n g i n e e r s .  S l a v i n  

p r o h i b i t s  t h e  j u r y  f rom making t h i s  d e t e r m i n a t i o n .  A s  a r e s u l t ,  

it is bad l a w  and  s h o u l d  be  o v e r t u r n e d .  The j u r y ,  n o t  t h e  C o u r t ,  

s h o u l d  make t h i s  d e c i s i o n .  

For t h e  f o r e g o i n g  r e a s o n s ,  t h e  S l a v i n  v .  Kay d o c t r i n e  s h o u l d  

be r e v e r s e d .  
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