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TOPICAL INDEX TO BRIEF 

REASONS FOR GRANTING THE WRIT 

QUESTION I 

WHETHER THE FAILURE OF THE TRIAL 
COURT AND THE FLORIDA SUPREME COURT 
TO CONSIDER THE NON-STATUTORY 
MITIGATING EVIDENCE PRESENTED BY 
PETITIONER VIOLATED THE EIGHTH AND 
FOURTEENTH AMENDMENT PRINCIPLES OF 
LOCKETT V. OHIO, 438 U.S. 586 (1978) 
AND ITS PROGENY. 

QUESTION I1 

WHETHER THE REJECTION BY THE TRIAL 
COURT AND THE FLORIDA SUPREME COURT 
OF THE "EXTREME MENTAL AND EMOTIONAL 
DISTURBANCE" MITIGATING FACTOR WAS 
NOT FAIRLY SUPPORTED BY THE RECORD, 
AND VIOLATED THE EIGHTH AND 
FOURTEENTH AMENDMENT STANDARDS OF 
RELIABILITY IN CAPITAL SENTENCING. 

CONCLUSION 
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REASONS FOR GRANTING THE WRIT 

DUESTION I 

WHETHER THE FAILURE OF THE TRIAL 
COURT AND THE FLORIDA SUPREME COURT 

MITIGATING EVIDENCE PRESENTED BY 
PETITIONER VIOLATED THE EIGHTH AND 
FOURTEENTH AMENDMENT PRINCIPLES OF 
LOCKETT V. OHIO, 438 U.S. 586 (1978) 
AND ITS PROGENY. 

TO CONSIDER THE NOH-STATUTORY 

QUESTION I1 

WHETHER THE REJECTION BY THE TRIAL 
COURT AND THE FLORIDA SUPREME COURT 
OF THE "EXTREME MENTAL OR EMOTIONAL 
DISTURBANCE" MITIGATING FACTOR WAS 
NOT FAIRLY SUPPORTED BY THE RECORD, 
AND VIOLATED THE EIGHTH AND 
FOURTEENTH AMENDMENT STANDARDS OF 
RELIABILITY IN CAPITAL SENTENCING. 

The constitutional argument made by petitioner in the 

petition for certiorari is the same one which was made on direct 

appeal in the Supreme Court of Florida. See Appendix F4, F5-6, F9- 

10. On the merits of Question I, the state has mischaracterized 

the issue. The state says "[petitioner's] claim that the trial 

evidence in its sentencing order" (State's Brief in Opposition, p 

4; see also p. 4-5, n.1). That is wrong. Petitioner's claim (as 

is patently obvious from the brief and the petition for certiorari) 

is based on the trial court's affirmative statement, in lieu of any 

findings whatsoever regarding the non-statutory mitigating evidence 

presented by the defense, that "The Court finds that there are no 

other aspects of the defendant's character or record, and no other 

circumstances of the offense, which could be used in mitiaation of 

the Sentence to be pronounced by the Court'' [Appendix D2, trial 

court's sentencing order]. This statement - constitutionally 

indistinguishable from the one made by the trial court in Lamb v. 

State, 532 So.2d 1051, 1054 (Fla. 1988) - strongly suggests that 

the trial court found as a matter of law that the (unrebutted) 

evidence of good character traits introduced by petitioner through 

the testimony of his parents, employer, teacher, and coach could 

not be considered in mitigation. The Florida Supreme Court 
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correctly applied the constitutional principle of Lockett v. Ohio, 

438 U.S. 536 (1978) in Lamb. Unaccountably, it refused to apply 

the same principle in the instant case, even though this was an 

extremely close (4-3) decision on the issue of whether the death 

penalty was proportionally warranted. 

CONCLUSION 

Petitioner, TIMOTHY C. HUDSON, respectfully requests that 

this Court issue a writ of certiorari to the Supreme Court of 

Florida. 
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