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REPORT OF REFEREE 

I .  SUMMARY OF PROCEEDINGS 

P u r s u a n t  t o  t h e  unders igned  b e i n g  d u l y  a p p o i n t e d  a s  

r e f e r e e  t o  conduc t  d i s c i p l i n a r y  p r o c e e d i n g s  h e r e i n  a c c o r d i n g  t o  

A r t i c l e  X I  o f  t h e  I n t e g r a t i o n  Rule o f  t h e  F l o r i d a  Bar ,  h e a r i n g s  

were h e l d  on December 11, 1987 and December 1 8 ,  1987.   he 

P l e a d i n g s ,  N o t i c e s ,  Mot ions ,  O r d e r s ,  T r a n s c r i p t s  and E x h i b i t s ,  

a l l  of which a r e  forwarded t o  t h e  Supreme Cour t  o f  F l o r i d a  w i t h  

t h i s  r e p o r t  c o n s t i t u t e  t h e  r e c o r d  i n  t h i s  c a s e .  

The f o l l o w i n g  a t t o r n e y s  appeared  a s  c o u n s e l  f o r  t h e  

p a r t i e s :  

For  t h e  F l o r i d a  Bar: Randi Klayman Lazarus  
For t h e  Respondent:  Pro  Se 

11. FINDINGS OF FACTS AS TO EACH ITEM OF MISCONDUCT OF W H I C H  THE 

RESPONDENTS CHARGED 

A f t e r  c o n s i d e r i n g  a l l  t h e  p l e a d i n g s  and e v i d e n c e  b e f o r e  

m e ,  p e r t i n e n t  p o r t i o n s  o f  which a r e  commented upon below I f i n d :  

Case No. 70,114 

COUNT I 

Respondent i n  May, 1985 p e r s o n a l l y  opened a  c h a r g e  

a c c o u n t  w i t h  Hopkins-Car ter ,  a  Miami mar ine  hardware company. The 

agreement  f o r  c r e d i t  c o v e r e d  a l l  c h a r g e s  made f o r  h i s  y a c h t  

" T h r i l l e r "  by t h e  Responden t ' s  b o a t  c a p t a i n  Richard  Wagner. 

Between May 5 ,  1985 and June  3 ,  1985, $531.29 o f  

c h a r g e s  w e r e  i n c u r r e d  by t h i s  a c c o u n t .  Fol lowing c o n t i n u e d  

u n s u c c e s s f u l  e f f o r t s  by Hopkins-Carter  t o  s e c u r e  payment o f  t h i s  

a c c o u n t ,  Hopkins-Carter  sued t h e  Respondent f o r  t h i s  sum. 



Respondent d e s p i t e  knowledge o f  t h e  e x i s t e n c e  and l e g i t i m a c y  o f  

t h i s  c l a i m  never  c o n t a c t e d  Hopkins-Carter  t o  work o u t  a  payment 

p l a n .  Respondent who does  n o t  d e s p u t e  t h e  amount o f  t h e  unpaid  

c h a r g e s  c l a i m s  h e  gave Richard  Wagner t h e  c a s h  t o  pay t h i s  

a c c o u n t .  Y e t ,  Respondent who knew o f  t h e  pendency of  t h i s  l a w s u i t  

n e v e r  defended h i m s e l f  a g a i n s t  t h i s  c l a i m  and c o n s e q u e n t l y  a  f i n a l  

judgement by d e f a u l t  was e n t e r e d  a g a i n s t  him i n  t h e  amount of  

$531.29 p l u s  c o s t s  and a t t o r n e y s  f e e s .  

COUNT I1 

E r n e s t i n e  B a l l a r d  who was employed a s  Responden t ' s  

s e c r e t a r y  f o r  approx imate ly  8 t o  1 0  weeks was i s s u e d  two s a l a r y  

checks  on o r  a b o u t  November 27, 1985 (#2951) and on o r  a b o u t  

December 6 ,  1985 ( # 2 9 6 9 ) .  These checks  w e r e  drawn on t h e  

Responden t ' s  law o f f i c e  a c c o u n t  m a i n t a i n e d  a t  t h e  P e o p l e s  

N a t i o n a l  Bank of  Miami. Respondent concedes  sums r e p r e s e n t e d  by 

t h e s e  two checks  each  i n  t h e  amount o f  $229.96 w e r e  due  t o  M s .  

B a l l a r d .  Although he a d m i t s  s i g n i n g  check #2969, he  c l a i m s  h i s  

s i g n a t u r e  i s  n o t  on check #2951 and t h a t  Karen Saxon, an  employee 

s i g n e d  h i s  name on t h a t  check w i t h o u t  h i s  a u t h o r i z a t i o n .  

Respondent however,  n e v e r  r e p o r t e d  t h i s  t o  t h e  bank,  t h e  p o l i c e  

o r  s t a t e  a t t o r n e y .  

M s .  B a l l a r d  t o o k  b o t h  o f  t h e s e  checks  t o  h e r  

neighborhood Winn-Dixie supermarket  t o  c a s h  them. A f t e r  r e c e i v i n g  

payment, M s .  B a l l a r d  was s u b s e q u e n t l y  n o t i f i e d  by Winn-Dixie t h a t  

b o t h  checks  w e r e  d i s h o n o r e d .  Winn-Dixie t h r e a t e n e d  t o  t a k e  l e g a l  

a c t i o n  a g a i n s t  h e r  because  o f  t h e  d i s h o n o r e d  checks .  M s .  B a l l a r d  

a d v i s e d  Respondent on numerous o c c a s i o n s  o f  t h e  e x i s t e n c e  o f  t h e  

d i shonored  checks  and Winn-Dixie's t h r e a t e n e d  l a w s u i t  a g a i n s t  

h e r .  A f t e r  s h e  l e f t  t h e  Responden t ' s  employ, s h e  c o n t i n u e d  t o  

a t t e m p t  t o  c o n t a c t  t h e  Respondent c o n c e r n i n g  t h i s  m a t t e r  b u t  

Respondent never  r e t u r n e d  h e r  messages .  

On o r  a b o u t  J a n u a r y  18 ,  1986,  M s .  B a l l a r d  f i l e d  a  

compla in t  w i t h  t h e  F l o r i d a  Bar because  o f  t h e  a g g r a v a t i o n  and 

embarrassment  t h e s e  c o u r s e  o f  e v e n t s  caused  h e r .  U l t i m a t e l y ,  t h e  

Respondent on A p r i l  1 0 ,  1986 i s s u e d  a c a s h i e r s  check t o  

Winn-Dixie i n  an  amount t o  c o v e r  t h e s e  two d i shonored  checks  t o  



M s .  B a l l a r d .  

Although M s .  B a l l a r d  i s  c o l l e g e - e d u c a t e d ,  Respondent 

a t t e m p t s  t o  j u s t i f y  what o c c u r r e d  by p o i n t i n g  o u t  t h a t  M s .  

B a l l a r d  l a c k e d  any l e g a l  e x p e r i e n c e  and c o u l d  n o t  cope w i t h  t h e  

h e c t i c  pace  of  h i s  o f f i c e .  Respondent c l a i m s  he d i d  M s .  B a l l a r d  a  

f a v o r  by h i r i n g  h e r  because  s h e  was o t h e r w i s e  unemployable.  

Fur thermore ,  Respondent con tends  he h i r e d  M s .  B a l l a r d  under  a  

program which would re imburse  him f o r  h e r  s a l a r y ,  which sum and 

payment he never  r e c e i v e d .  Respondent c l a i m s  M s .  B a l l a r d  s u f f e r e d  

no f i n a n c i a l  l o s s ,  b u t  o n l y  some embarrassment .  During t h i s  

p e r i o d ,  Respondent i n d i c a t e s  t h a t  h i s  ex-wife had absconded w i t h  

t h e i r  c h i l d ,  and t h a t  h i s  bank accoun t  was d r a i n e d  because  he  had 

expended c o n s i d e r a b l e  sums i n  t r y i n g  t o  l o c a t e  them. 

COUNT I11 

On o r  a b o u t  March 23, 1985, t h e  Respondent purchased 

c a r p e t  from Miami Rug Co. which was t o  be  i n s t a l l e d  a t  h i s  law 

o f f i c e .  Respondent p a i d  a  d e p o s i t  o f  $252.53 and had a b a l a n c e  o f  

$400 t o  be  p a i d  f o l l o w i n g  i n s t a l l a t i o n  o f  t h e  c a r p e t .  The c a r p e t  

was i n s t a l l e d  b u t  d e s p i t e  numerous l e t t e r  and phone c a l l s  made by 

a r e p r e s e n t a t i v e  o f  Miami Rug t o  t h e  Respondent ,  no r e s p o n s e  was 

e v e r  for thcoming e x p l a i n i n g  t h e  Responden t ' s  f a i l u r e  t o  pay.  

Respondent never  a t t e m p t e d  t o  c o n t a c t  Miami Rug t o  work o u t  a  

payment p l a n .  Fol lowing a l e t t e r  Miami Rug s e n t  t o  Respondent 

approx imate ly  f o u r  months f o l l o w i n g  i n s t a l l a t i o n  i n d i c a t i n g  t h e  

b a l a n c e  due and i n q u i r i n g  whether  i n s t a l l a t i o n  was s a t i s f a c t o r y ,  

no compla in t  o r  r e s p o n s e  was f u r n i s h e d  by t h e  Respondent.  Miami 

Rug t h e n  sued Respondent and a f i n a l  judgement by d e f a u l t  was 

e n t e r e d  a g a i n s t  t h e  Respondent on J u l y  23,  1985 i n  t h e  amount o f  

$400 p l u s  c o s t s .  

Respondent c l a i m s  a t  t h e  h e a r i n g  t h e  c a r p e t  was n o t  

i n s t a l l e d  t o  h i s  s a t i s f a c t i o n .  When asked  why i f  t h i s  were t r u e  

why d i d  he n o t  de fend  h i m s e l f  a g a i n s t  t h i s  l a w s u i t ,  he  i n d i c a t e d  

it was n o t  c o s t  e f f e c t i v e  f o r  him t o  do s o  and t h a t  it was h i s  

i n t e n t i o n  a l l  a l o n g  t o  pay Miami Rug. A s  o f  t h i s  d a t e ,  Miami Rug 

h a s  n o t  been p a i d .  

Respondent a l s o  con tends  t h i s  m a t t e r  o c c u r r e d  w h i l e  h i s  



ex-wife kidnapped h i s  c h i l d  and t h e r e f o r e  he d i d  n o t  have t h e  

o p p o r t u n i t y  o r  ene rgy  t o  de fend  h i m s e l f .  

COUNT I V  

Between J a n u a r y  and A p r i l ,  1985 Javan  Thompson r e t a i n e d  

t h e  Respondent t o  r e p r e s e n t  him i n  a  p a t e r n i t y  and c h i l d  c u s t o d y  

m a t t e r .  Thompson p a i d  Respondent $1,500 t o  i n s t i t u t e  t h i s  

p roceed ing  and an  a d d i t i o n a l  $1,550 subsequen t  t h e r e t o  p u r s u a n t  

t o  a  w r i t t e n  r e t a i n e r  agreement .  

On November 27, 1985 a f i n a l  h e a r i n g  was se t  a t  10:OO 

A.M. b e f o r e  Dade C i r c u i t  Judge Greenbaum. Thompson c o n t e n d s  t h a t  

t h e  Respondent n e v e r  n o t i f i e d  him t h a t  t h i s  m a t t e r  had been 

schedu led .  A f t e r  one hour o f  t h i s  h e a r i n g  had e l a p s e d ,  Respondent 

t e l ephoned  Thompson a t  work t o  a d v i s e  him t h a t  everybody was i n  

Cour t  w a i t i n g  f o r  him. Thompson c o u l d  n o t  l e a v e  work due t o  h i s  

l a c k  of  n o t i c e  of  t h i s  h e a r i n g  and h i s  consequen t  i n a b i l i t y  t o  

make p r i o r  a r rangements  t o  a t t e n d .  Thompson a r r a n g e d  t o  m e e t  t h e  

Respondent i n  h i s  o f f i c e  l a t e r  t h a t  day  b u t  t h e  Respondent n e v e r  

showed up a s  he i n d i c a t e d  he  would. Thompson s u b s e q u e n t l y  had 

a n o t h e r  a t t o r n e y  c o n t a c t  Respondent and Respondent a g r e e d  t o  

f u r n i s h  Thompson w i t h  h i s  f i l e s  s o  t h a t  t h e y  c o u l d  be  reviewed 

and hand led  by h i s  new lawyer .  Thompson a g a i n  went t o  

Respondent ' s  o f f i c e ,  t h i s  t i m e  t o  r e t r i e v e  h i s  f i l e s ,  b u t  was 

u n s u c c e s s f u l  because  Respondent was n o t  t h e r e .  S e v e r a l  more 

unanswered t e l e p h o n e  c a l l s  w e r e  made by Thompson t o  t h e  

Respondent,  b u t  a l l  t o  no a v a i l  Respondent h a s  n e v e r  t u r n e d  o v e r  

t h e s e  f i l e s  t o  Thompson's new a t t o r n e y .  

A s  a  r e s u l t  o f  t h i s  November 27, 1985 h e a r i n g  which 

Thompson had no knowledge o f  u n t i l  it was t o  l a t e  f o r  him t o  

a t t e n d ,  t h e  opposing p a r t y  r e c e i v e d  c u s t o d y  o f  t h e  c h i l d ,  he  had 

t o  pay h e r  l a w y e r ' s  f e e s ,  he  had h i s  s a l a r y  g a r n i s h e d ,  h i s  c h i l d  

s u p p o r t  was i n c r e a s e d  and h i s  v i s i t a t i o n  r i g h t s  w e r e  r e s t r i c t e d .  

Respondent con tends  w i t h o u t  any c o r r o b o r a t i n g  

documenta t ion  t h a t  t h e  f i n a l  h e a r i n g  on t h i s  c a u s e  was n o t  on 

November 27, 1985 b u t  one month p r i o r  t o  t h a t  d a t e  ( f o r  which 

Respondent c l a i m s  Thompson was n o t i f i e d  o f )  and t h a t  f o l l o w i n g  

t h a t  h e a r i n g  a t  which t e s t i m o n y  was t a k e n ,  Judge Greenbaum took  

t h e  m a t t e r  under  advisement  and t h a t  November 27, 1985 was mere ly  
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t h e  d a t e  t h e  Cour t  t o  was t o  r e p o r t  t o  t h e  l awyers  i t s  f i n a l  

d e c i s i o n .  

Respondent f u r t h e r  c l a i m s  t h a t  Judge Greenbaum 

de te rmined  Thompson t o  b e  t h e  f a t h e r  o f  t h e  c h i l d  and t h a t  t h e  

i n c r e a s e  i n  monthly c h i l d  s u p p o r t  was p r i m a r i l y  t o  c o v e r  a c c r u e d  

a r r e a r a g e s .  Respondent c l a i m s  h e  d i d  i n  f a c t  s e c u r e  a  

d e t e r m i n a t i o n  o f  cus tody  and v i s i t a t i o n  r i g h t s ,  b u t  t h a t  Thompson 

was mere ly  f r u s t r a t e d  w i t h  t h e  r e s u l t s .  Respondent con tends  he  

never  a p p r i s e d  Thompson h i s  wages w e r e  g o i n g  t o  b e  g a r n i s h e d  

because  t h e  Judge p e r s o n a l l y  informed him o f  t h a t  f a c t .  

L a s t l y ,  Respondent i n d i c a t e d  he  n e v e r  s u r r e n d e r e d  h i s  

Thompson f i l e s  t o  subsequen t  lawyer ( s )  because  t h e y  never  

f u r n i s h e d  him w i t h  w r i t t e n  a u t h o r i z a t i o n  from Thompson t o  r e l e a s e  

them. 

COUNT V 

On o r  a b o u t  November 13 ,  1985 J e a n i n e  Smith r e t a i n e d  

Respondent t o  r e p r e s e n t  h e r  i n  a  d i v o r c e  m a t t e r  and s h e  p a i d  him 

$500 t o  i n i t i a t e  t h e  p roceed ings .  On March 24, 1986, Smith 

a t t e n d e d  t h e  s c h e d u l e  f i n a l  h e a r i n g ,  b u t  t h e  Respondent d i d  n o t  

a p p e a r .  Smith who took  a  day o f f  from work w i t h o u t  pay t o  a t t e n d ,  

was never  n o t i f i e d  by t h e  Respondent t h a t  he  had c a n c e l l e d  t h e  

h e a r i n g .  She o n l y  l e a r n e d  o f  t h a t  f a c t  once  s h e  c a l l e d  

Responden t ' s  o f f i c e  from t h e  c o u r t h o u s e  and was a p p r i s e d  by 

Responden t ' s  s e c r e t a r y  o f  t h e  c a n c e l l a t i o n .  

Smith c a l l e d  Responden t ' s  o f f i c e  o v e r  20 t i m e s  a f t e r  

t h i s  March 24, 1986 h e a r i n g  b u t  he  n e v e r  r e t u r n e d  h e r  c a l l s .  On 

A p r i l  11, 1986, t h e  C i r c u i t  Cour t  Judge e n t e r e d  a n  o r d e r  o f  

d e f a u l t  a g a i n s t  Smith. On A p r i l  21, 1986, Smith s e n t  Respondent 

by c e r t i f i e d  m a i l  a  l e t t e r  d e t a i l i n g  h e r  p l i g h t  and f r u s t r a t i o n s ,  

a  copy of  which was i n t r o d u c e d  i n  e v i d e n c e  a s  an  e x h i b i t .  Even 

a f t e r  r e c e i p t  o f  t h i s  l e t t e r  by Respondent '  s o f f i c e ,  Respondent 

c o n t i n u e d  t o  i g n o r e  S m i t h ' s  r e q u e s t  f o r  a t t e n t i o n .  

Smith who was unaware t h a t  a  d e f a u l t  judgement had been 

e n t e r e d  a g a i n s t  h e r  s u b s e q u e n t l y  s e c u r e d  a n o t h e r  lawyer  t o  

r e p r e s e n t  h e r  who Smith c l a i m s  was u n a b l e  t o  g e t  h e r  f i l e s  from 

t h e  Respondent.  Consequent ly  h e r  new a t t o r n e y  had t o  s e c u r e  a  



c o u r t  o r d e r  t o  r e t r i e v e  h e r  f i l e s  from t h e  Respondent.  

CASE NO. 70,907 

COUNT I 

I n  Oc tober ,  1985 Mary Walton ag reed  t o  pay t h e  

Respondent $300 t o  redeem c e r t a i n  bonds h e l d  by h e r  t h a t  w e r e  

i s s u e d  by t h e  Pasco County Water and Sewer D i s t r i c t .  Respondent 

was t o  be p a i d  h i s  f e e  f o l l owing  t h e  redemption o f  t h e  bonds. 

On o r  abou t  May 5 ,  1986, Respondent r e c e i v e d  two checks  

t o t a l l y  $2,350 r e p r e s e n t i n g  t h e  bond p roceeds .  These checks ,  made 

payab le  t o  Respondent w e r e  d e p o s i t e d  i n  h i s  t r u s t  accoun t  upon 

r e c e i p t .  By l e t t e r  d a t e d  May 5 ,  1986, Respondent adv i s ed  M s .  

Walton of  t h e  fo r ego ing  and i n d i c a t e d  t h a t  upon c l e a r a n c e  of  

t h e s e  checks ,  which he s t a t e d  would be by t h e  end o f  t h e  week, he 

would forward t o  M s .  Walton a t r u s t  accoun t  check i n  t h e  amount 

of $2,050, t h e  d i f f e r e n c e  r e p r e s e n t i n g  h i s  agreed  upon $300 f e e .  

On o r  abou t  May 1 2 ,  1986, Respondent i s s u e d  check #567 

drawn on h i s  t r u s t  accoun t  payab le  t o  M s .  Walton i n  t h e  amount o f  

$2,050. M s .  Walton was t h e n  n o t i f i e d  by h e r  bank t h a t  t h e  

fo r ego ing  check i s s u e d  t o  h e r  by t h e  Respondent had been 

d i shonored .  M s .  Walton adv i s ed  t h e  Respondent o f  t h i s  f a c t ,  he  

t o l d  h e r  t o  r e d e p o s i t  t h e  check which s h e  d i d  a t  t h e  bank where 

Respondent main ta ined  h i s  aforement ioned t r u s t  accoun t  where upon 

she  was informed t h e  account  was c l o s e d .  Subsequen t ly ,  M s .  Walton 

was t o l d  by Respondent ' s  s e c r e t a r y  t h a t  he  would m e e t  h e r  a t  h e r  

home t o  make good on t h e  bounced check which he  never  d i d .  

Following numerous u n s u c c e s s f u l  e f f o r t s  t o  c o n t a c t  t h e  

Respondent,  M s .  Walton went t o  t h e  F l o r i d a  Bar i n  June ,  1986. It  

was n o t  u n t i l  December 5 ,  1986, t h r e e  days  a f t e r  t h e  F l o r i d a  Bar 

Grievance Committee h e a r i n g  t h a t  Respondent p a i d  t h e  sum owed M s .  

Walton by l e a v i n g  t h e  money w i t h  h e r  s ister .  

Respondent c l a ims  t h a t  between June and August,  1986 he 

a t t empted  t o  c o n t a c t  M s .  Walton s e v e r a l  t i m e s  t o  r e s o l v e  t h i s  

m a t t e r  b u t  t h a t  she  was o u t  of  town. 

A F l o r i d a  Bar a u d i t o r  t e s t i f i e d  he  reviewed t h e  

Respondent ' s  t r u s t  accoun t  i n  t h e  p e r i o d  of  May-June, 1986 and 

t h a t  it r e v e a l e d  t h a t  a s  o f  May 1 2 ,  1986, t h e  d a t e  check #567 was 



purpor t ed ly  w r i t t e n ,  t h e r e  were s u f f i c i e n t  funds i n  t h e  

Respondent 's  account t o  cover t h e  check. A s  of t h e  d a t e  t h e  check 

was presen ted  t o  Respondent 's  bank f o r  payment June 6,  1986, 

t h e r e  were i n s u f f i c i e n t  funds i n  h i s  account  t o  honor t h e  d r a f t .  

The a u d i t o r  however was unable  t o  t e s t i f y  when t h e  Respondent 

a c t u a l l y  mailed t h e  check t o  M s .  Walton. The cover l e t t e r  w i th  

t h e  check was da ted  May 9 ,  1986. The check i t s e l f  was post -dated 

t o  May 1 2 ,  1986. M s .  Walton i n d i c a t e s  she  d i d  n o t  r e c e i v e  t h e  

check u n t i l  Memorial Day (end of May, 1986) .  The s u b j e c t  check 

i n d i c a t e s  it was depos i t ed  by M s .  Walton a t  h e r  bank on June 2,  

1986. 

Respondent c l a ims  t h a t  a t  t h e  t ime t h e  check was 

presen ted  t o  h i s  bank f o r  payment June 6 ,  1986, he was i n  t r i a l  

i n  V i r g i n i a  and t h a t  he had withdrawn a l l  t h e  funds from h i s  

t r u s t  account and placed it i n  h i s  s a f e  s i n c e  he thought  t h e  IRS 

was i n v e s t i g a t i n g  him. 

COUNT I1 

I n  November, 1984, Natasha Wright r e t a i n e d  t h e  

Respondent t o  r e p r e s e n t  he r  i n  a c la im a r i s i n g  o u t  of  an au to  

acc iden t .  A contingency agreement was s igned  by M s .  Wright. 

M s .  Wright contends t h e  Respondent never  communicated 

wi th  he r  concerning t h e  s t a t u s  of t h e  ca se .  Other t han  f i l i n g  a 

complaint  on he r  behalf  i n  May, 1986, M s .  Wright c la ims  t h e  

Respondent d i d  l i t t l e  t o  r e p r e s e n t  h e r  and exacerba ted  

f r u s t r a t i o n s  by n e g l e c t i n g  t o  r e t u r n  h e r  te lephone c a l l s .  

Respondent contends  t h a t  he d i d  h e l p  M s .  Wright by 

he lp ing  h e r  t o  g e t  h e r  c a r  r e p a i r e d  which she was o therwise  

unable  t o  do on he r  own. Respondent f u r t h e r  i n d i c a t e s  t h a t  M s .  

Wright never forwarded t o  him t h e  i d e n t i t i e s  of  any p o t e n t i a l  

w i tnes ses  t o  t h e  a c c i d e n t .  I n  sum, Respondent was of  t h e  op in ion  

t h a t  it was a very poor c a s e  on M s .  Wr igh t ' s  behalf  and t h e r e  was 

nothing more t h a t  he could do o t h e r  t han  what he d i d ,  t o  a s s i s t  

he r .  

COUNT I11 

I n  A p r i l  o r  May, 1985, C h a r l i e  Mae Culpepper r e t a i n e d  

t h e  Respondent t o  r e p r e s e n t  h e r  i n  a d ivo rce  proceeding.  A 



w r i t t e n  f e e  agreement  e n t e r e d  between t h e  two p r o v i d e d  f o r  a  $75 

r e t a i n e r  f e e  and a b a l a n c e  due o f  $325 a l l  o f  which was p a i d .  

On A p r i l ,  1985,  Respondent f i l e d  a  p e t i t i o n  f o r  

d i s s o l u t i o n  o f  m a r r i a g e  on M s .  C u l p e p p e r ' s  b e h a l f .  The 

a fo rement ioned  p e t i t i o n  however o m i t t e d  any p r a y e r  f o r  s p e c i a l  

e q u i t i e s .  Consequently a t  t h e  February ,  1986 f i n a l  h e a r i n g  t h e  

C i r c u i t  Cour t  would o n l y  g r a n t  t h e  d i v o r c e  i f  M s .  Culpepper 

f o r f e i t e d  h e r  s p e c i a l  e q u i t i e s  s i n c e  t h e y  had n o t  been p r o p e r l y  

p l e a d .  Fol lowing t h i s  h e a r i n g  Respondent informed M s .  Culpepper 

t h a t  h e r  d i v o r c e  was f i n a l  b u t  t h a t  t h e  p r o p e r t y  s e t t l e m e n t  had 

n o t  been concluded.  M s .  Culpepper  a t t e m p t e d  t o  c o n t a c t  t h e  

Respondent c o n t i n u o u s l y  a f t e r  t h e  February ,  1986 h e a r i n g  b o t h  by 

t e l e p h o n e  and i n  p e r s o n  t o  no a v a i l  t o  r e s o l v e  t h e  p r o p e r t y  

s e t t l e m e n t .  She made s e v e r a l  appo in tments  w i t h  t h e  Respondent b u t  

he never  appeared  nor  n o t i f i e d  h e r  t o  e x p l a i n  h i s  absence .  

I n  J u l y ,  1986 M s .  Culpepper c o n t a c t e d  t h e  C l e r k  o f  

C o u r t ' s  o f f i c e  and was informed t o  h e r  c h a g r i n  t h a t  s h e  was n o t  

y e t  d i v o r c e d .  She t h e r e a f t e r  p e r s i s t e d  w i t h  no s u c c e s s  t o  c o n t a c t  

t h e  Respondent who n e v e r  n o t i f i e d  h e r  t h a t  he  was no l o n g e r  

r e p r e s e n t i n g  h e r  o r  s e e k i n g  t o  withdraw a s  c o u n s e l .  

I V .  RECOMMENDATIONS AS TO WHETHER OR NOT THE RESPONDENT SHOULD BE 

FOUND GUILTY 

Case No. 70.114 

Count I 

I recommend t h a t  t h e  Respondent be found g u i l t y  and 

s p e c i f i c a l l y  t h a t  he be  found g u i l t y  o f  v i o l a t i n g  D i s c i p l i n a r y  

Rules  1-102 ( a )  ( 4 )  and 1-102 ( a )  ( 6 )  o f  t h e  Code o f  P r o f e s s i o n a l  

R e s p o n s i b i l i t y  and Rule 11.02 ( 3 )  ( a )  o f  t h e  I n t e g r a t i o n  Rules  o f  

t h e  F l o r i d a  Bar.  

Count I1 

I recommend t h a t  t h e  Respondent b e  found g u i l t y  and 

s p e c i f i c a l l y  t h a t  he be  found g u i l t y  o f  v i o l a t i n g  D i s c i p l i n a r y  

Rules  1-102 (a) ( 4 )  and 1-102 ( a )  ( 6 )  of  t h e  Code of  P r o f e s s i o n a l  

R e s p o n s i b i l i t y  and Rule 11.02 ( 3 )  ( a )  and ( b )  o f  t h e  I n t e g r a t i o n  

Rules  o f  t h e  F l o r i d a  Bar.  

Count I11 

I recommend t h a t  t h e  Respondent be  found g u i l t y  and 
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s p e c i f i c a l l y  t h a t  he  be found g u i l t y  o f  v i o l a t i n g  D i s c i p l i n a r y  

Rules  1-102 ( a )  ( 4 )  and 1-102 ( a )  (6 )  of  t h e  Code o f  P r o f e s s i o n a l  

R e s p o n s i b i l i t y  and Rule 11.02 ( 3 )  ( a )  o f  t h e  I n t e g r a t i o n  Rules o f  

t h e  F l o r i d a  Bar.  

Count I V  

I recommend t h a t  t h e  Respondent be  found g u i l t y  and 

s p e c i f i c a l l y  t h a t  he be found g u i l t y  o f  v i o l a t i n g  D i s c i p l i n a r y  

Rules  1-102 ( a )  ( 4 ) ,  1-102 ( a )  ( 6 ) ,  6-101 ( a )  ( 3 )  and 9-102 ( b )  

( 4 )  of  t h e  Code o f  P r o f e s s i o n a l  R e s p o n s i b i l i t y  and Rule 11.02 ( 3 )  

( a )  o f  t h e  I n t e g r a t i o n  Rules  of  t h e  F l o r i d a  Bar.  

Count V 

I recommend t h a t  t h e  Respondent be  found g u i l t y  and 

s p e c i f i c a l l y  t h a t  he be found g u i l t y  o f  v i o l a t i n g  D i s c i p l i n a r y  

Rules  2-110 ( a )  ( 2 ) ,  2-110 ( b )  ( 4 )  and 6-101 ( a )  ( 3 )  of  t h e  Code 

of  P r o f e s s i o n a l  R e s p o n s i b i l i t y .  

Case No. 70,907 

Count I 

I recommend t h a t  t h e  Respondent b e  found g u i l t y  and 

s p e c i f i c a l l y  t h a t  he be  found g u i l t y  o f  v i o l a t i n g  D i s c i p l i n a r y  

Rule 9-102 ( b )  ( 4 )  of  t h e  Code of  P r o f e s s i o n a l  R e s p o n s i b i l i t y  and 

Rule 11.02 ( 4 )  of  t h e  I n t e g r a t i o n  Rule o f  t h e  F l o r i d a  Bar.  

Count I1 

I recommend t h a t  t h e  Respondent be  found n o t  g u i l t y  and 

s p e c i f i c a l l y  t h a t  h e  b e  found n o t  g u i l t y  o f  v i o l a t i n g  

D i s c i p l i n a r y  Rule 6-101 ( a )  ( 3 )  o f  t h e  Code o f  P r o f e s s i o n a l  

R e s p o n s i b i l i t y .  

Count I11 

I recommend t h a t  t h e  responden t  b e  found g u i l t y  and 

s p e c i f i c a l l y  t h a t  he  be  found g u i l t y  o f  v i o l a t i n g  D i s c i p l i n a r y  

Rule 6-101 ( a )  ( 3 )  o f  t h e  Code o f  P r o f e s s i o n a l  R e s p o n s i b i l i t y .  

V .  RECOMMENDATION AS TO DISCIPLINARY MEASURES TO BE APPLIED 

I recommend t h a t  t h e  Respondent b e  suspended f o r  a  

f i x e d  o f  t h r e e  y e a r s ,  t h e r e a f t e r  u n t i l  h e  s h a l l  prove  h i s  

r e h a b i l i t a t i o n  and f o r  a n  i n d e f i n i t e  p e r i o d  u n t i l  he s h a l l  pay 

t h e  c o s t  of  t h i s  p roceed ing  and make r e s t i t u t i o n  t o  h i s  c l i e n t s .  

The Respondent i n  t h e s e  p roceed ings  by h i s  a c t i o n s  o r  



perhaps  more a p p r o p r i a t e l y  c h a r a c t e r i z e d  a s  l a c k  o f  a c t i o n  h a s  

s t i g m a t i z e d  t h e  r e p u t a t i o n  of  h i s  chosen p r o f e s s i o n .  Respondent ,  

a s  demons t ra ted  t o  t h i s  Refe ree  i n  Counts 1-111 o f  Case No. 

70,114,  i n t e n t i o n a l l y  a v a i l e d  h i m s e l f  o f  goods ( b o a t  s u p p l i e s  and 

c a r p e t )  and s e r v i c e s  ( s e c r e t a r i a l  h e l p )  which was p rov ided  t o  him 

w i t h  t h e  r e a s o n a b l e  e x p e c t a t i o n  t h a t  h e ,  a s  would any o t h e r  

member i n  good s t a n d i n g  i n  o u r  p r o f e s s i o n ,  make prompt and t i m e l y  

payment. 

On t h e  c o n t r a r y ,  t h e  Respondent r e f u s e d  t o  a c c e p t  

f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  goods and s e r v i c e s  he r e c e i v e d  

and u t i l i z e d .  H e  angered  Hopkins-Carter  Hardware Company, Miami 

Rug and E r n e s t i n e  B a l l a r d  by n e v e r  r e t u r n i n g  t h e i r  c a l l s  t o  t h e  

e x t e n t  t h a t  l a w s u i t s  had t o  b e  i n i t i a t e d  a g a i n s t  him and 

c o m p l a i n t s  f i l e d  w i t h  t h e  Bar.  The e x a s p e r a t i o n s  exper ienced  by 

t h e s e  companies and i n d i v i d u a l s  was d e e p l y  s e n s e d  by t h i s  Refe ree  

who w i t n e s s e d  and p e r c e i v e d  t h e i r  f r u s t r a t i o n s  w h i l e  t h e y  

t e s t i f i e d .  The i n d i f f e r e n c e  and r a t h e r  unsympathet ic  p o s i t i o n  o f  

t h e  Respondent was e q u a l l y  e v i d e n t  by t e s t i m o n y  r e v e a l i n g  t h a t  he  

f a i l e d  t o  de fend  h i m s e l f  i n  l a w s u i t s  b rough t  by Hopkins-Carter  

and Miami Rug t o  r e c o v e r  funds  t h e y  w e r e  d u l y  e n t i t l e d  t o .  H i s  

i n d e f f e r e n c e  and u n w i l l i n g n e s s  t o  a c c e p t  r e s p o n s i b i l i t y  i s  

r e v e a l i n g  t h a t  by t h e  e n t r y  o f  d e f a u l t  judgements a g a i n s t  him i n  

b o t h  t h e s e  s u i t s .  H i s  c a l l o u s n e s s  i s  demons t ra ted  by h i s  

s t a t e m e n t  d u r i n g  t h e s e  p r o c e e d i n g s  t o  t h e  e f f e c t  t h a t  M s .  B a l l a r d  

mere ly  s u f f e r e d  a n  emot iona l  and n o t  a  f i n a n c i a l  l o s s .  

T h i s  Refe ree  i s  o f  t h e  f u r t h e r  o p i n i o n  t h a t  a s i d e  from 

d e m o n s t r a t i n g  conduc t  p o i n t i n g  t o  improper p e r s o n a l  and 

g u a s i - p e r s o n a l  g a i n ,  t h e  Respondent ' s  f i t n e s s  t o  p r a c t i c e  law h a s  

been c a l l e d  t o  q u e s t i o n  by e v i d e n c e  o f  h i s  v i o l a t i o n  o f  d u t i e s  

owed t o  h i s  c l i e n t s  Thompson and Smith ( i d e n t i f i e d  i n  Counts I V  

and V r e s p e c t i v e l y  of  Case No. 70,114) and Walton and Culpepper 

( i d e n t i f i e d  i n  Counts I and I11 r e s p e c t i v e l y  o f  Case No. 7 0 , 9 0 7 ) .  

I n  t h e  Thompson, Smith and Culpepper c a s e s ,  t h e  Respondent 

a c c e p t e d  f e e s  from t h e s e  c l i e n t s  and a f f i r m a t i v e l y  i n d i c a t e d  t o  

them t h a t  he would r e p r e s e n t  them i n  Cour t  i n  t h e i r  r e s p e c t i v e  

d i v o r c e  p roceed ings .  U n f o r t u n a t e l y ,  t h e s e  i n d i v i d u a l s ,  u n f a m i l i a r  



with one another shared a common misfortune stemming from the 

Respondent's lack of diligence in performing and completing the 

legal services he agreed and was compensated to undertake. Were 

each of these incidences singular and isolated the Respondent's 

conduct and purported explanations and excuses offered in support 

thereof might be palpable. When viewed as a whole however which 

is the perspective this Referee is charged to undertake a 

contrary conclusion is inescapable. 

In these three cases the Respondent's neglect caused 

injury to the victims. Thompson was denied his opportunity to 

appear at his final divorce hearing. Thompson was totally and 

justifiably frustrated by Respondent's refusal to meet with him 

after this hearing to attempt to resolve the predicament caused 

by the Respondent. Thompson was further injured by Respondent ' s 

failure to respond to telephone calls or furnish Thompson with 

his files so he could facilitate his retention of new counsel. 

In the Smith case, as a result of the Respondent's 

neglect, Smith appeared at her schedule final hearing only to 

learn that Respondent had cancelled it without notifying her. In 

addition to losing a day's work without pay, a default judgement 

was entered against her in this matter. Lastly, as in these 

related cases, since Respondent ignored Smith's untiring efforts 

to speak with her about his future handling of her case, she had 

to retain other counsel, and was unsuccessful in securing 

Respondent's file on her case. 

In Culpepper ' s case, Respondent's omission to file 

proper pleadings precipitated a bofurcated divorce proceeding. 

After representing to Culpepper that she was in fact divorced. 

Respondent totally ignored Culpepper's efforts to get together to 

resolve the property settlement facet of her divorce by 

cancelling or not appearing for schedule appointments. The 

ultimate of frustrations was endured by Culpepper when contrary 

to Respondent's representation to her that she was divorced, she 

learned from the Clerk of Court that that was not true. In sum, 

Respondent as he so frequently did with the other identified, 

similarly-situated clients left Ms. Culpepper "holding the bag". 



The Walton c a s e  u n f o l d s  a  t a l e  o f  t h e  R e s p o n d e n t ' s  

t o t a l  f a i l u r e  t o  t i m e l y  and p r o p e r l y  r e m i t  h i s  c l i e n t s  f u n d s .  

Respondent  i s s u e d  a  t r u s t  a c c o u n t  check  t o  Walton r e p r e s e n t i n g  

t h e  p r o c e e d s  o f  bonds  s h e  e n t r u s t e d  him t o  redeem. Due t o  

i n s u f f i c i e n t  f u n d s  i n  h i s  a c c o u n t  t h i s  c h e c k  bounced.  The 

a g g r a v a t i o n  Walton e n d u r e d  was compounded by h e r  f o l l o w i n g  

R e s p o n d e n t ' s  i n s t r u c t i o n  t o  r e d e p o s i t  t h e  c h e c k  a t  h i s  bank o n l y  

t o  l e a r n  t h a t  h i s  a c c o u n t  was c l o s e d .  The f i n a n c i a l  d e p r i v a t i o n  

o f  W a l t o n ' s  f u n d s  c o n t i n u e d  w h i l e  Respondent  a g a i n  i g n o r e d  h e r  

l e g i t i m a t e  and a n g u i s h e d  e f f o r t s  t o  s p e a k  and m e e t  w i t h  him s o  

s h e  c o u l d  r e s o l v e  t h i s  problem. The f a c t  t h a t  Respondent  d i d  n o t  

u l t i m a t e l y  r e f u n d  M s .  Walton h e r  f u n d s  u n t i l  a f t e r  t h e  Bar 

G r i e v a n c e  Committee h e a r i n g  c o n f i r m s  t o  t h i s  R e f e r e e  t h a t  

Respondent  n e v e r  v o l u n t a r i l y  i n t e n d e d  t o  d o  s o .  

Even assuming a rguendo  t h e r e  w e r e  s u f f i c i e n t  f u n d s  a t  

t h e  t i m e  Respondent  i s s u e d  t h e  c h e c k ,  and t h e r e  was a  s u b s t a n t i a l  

d e l a y  be tween t h a t  d a t e  and t h e  d a t e  o f  p r e s e n t m e n t ,  Respondent  

c a n n o t  i g n o r e  h i s  r e s p o n s i b i l i t y  t o  r e t a i n  t h e  n e c e s s a r y  f u n d s  i n  

t h a t  a c c o u n t  t o  c o v e r  t h e  Walton c h e c k  h e  i s s u e d .  P r i o r  t o  

c l o s i n g  t h a t  a c c o u n t  Respondent  owed a  d u t y  t o  h i s  c l i e n t s  t o  

i n s u r e  t h a t  a l l  c h e c k s  i s s u e d  had been  p r e s e n t e d  f o r  payment o r  

a l t e r n a t i v e l y  t o  make a  due  d i l i g e n c e  i n q u i r y  o f  h o l d e r s  o f  

uncashed  c h e c k s  a s  t o  why p r e s e n t m e n t  was n o t  made. T h i s  was 

o b v i o u s l y  n o t  a t t e n d e d  t o  n o r  even  c o n s i d e r e d .  T h i s  R e f e r e e  c a n  

o n l y  c h a r a c t e r i z e  a s  b o r d e r l i n e  d e c e i t  t h e  e x p l a n a t i o n  o f f e r e d  

by t h e  Respondent  t h a t  h e  removed t h e  e x i s t i n g  o r  r e m a i n i n g  f u n d s  

i n  h i s  t r u s t  a c c o u n t  and p l a c e d  them i n  a  s a f e  t o  p r o t e c t  t h e  

money from an  IRS i n v e s t i g a t i o n .  

V I .  PERSONAL HISTORY AND PAST DISCIPLINARY RECORD 

Respondent  i s  a  35 y e a r  o l d  a t t o r n e y  who was a d m i t t e d  

t o  t h e  F l o r i d a  Bar  on  November 23, 1983.  Respondent  h a s  had  o n e  

p r i o r  d i s c i p l i n a r y  r e f e r r e d  i n  Supreme C o u r t  Case No. 68 ,904  t h a t  

r e s u l t e d  i n  t h e  i m p o s i t i o n  o f  a  s u s p e n s i o n  o f  September  26, 1986. 

H e  was r e i n s t a t e d  on F e b r u a r y  1 2 ,  1987.  

V I I .  STATEMENT OF COSTS AND MANNER I N  WHICH COST SHOULD BE TAXED 

A d m i n i s t r a t i v e  C o s t s :  
(Ru le  3-7.5 ( k )  (1) , R u l e s  o f  D i s c i p l i n e )  



E n c l  . 

G r i e v a n c e  L e v e l  
R e f e r e e  L e v e l  

C o u r t  R e p o r t e r :  
G r i e v a n c e  C o m m i t t e e  H e a r i n g s :  1 , 5 3 4 . 9 5  
J u l y  1 0 ,  1 9 8 6 ;  J u l y  2 1 ,  1 9 8 6  
December 2 ,  1 9 8 6  
H e a r i n g  o n  M o t i o n  t o  D i s q u a l i f y  
R e f e r e e :  December 9 ,  1 9 8 7  3 7 . 5 0  
F i n a l  H e a r i n g :  December 11, 1 9 8 7  2 , 2 9 6 . 0 0  

A u d i t  2 1 . 0 0  

W i t n e s s  F e e s  a n d  S u b p o e n a  S e r v i c e  2 6 . 0 0  

T r a v e l  C o s t s  3 1 . 0 0  

TOTAL : $ 4 , 2 4 6 . 0 0  

cc: R a n d i  Klayman L a z a r u s ,  
B a r  C o u n s e l  
M i c h a e l  J .  K n o w l e s ,  R e s p o n d e n t  
S i d  J. W h i t e ,  C l e r k  
S u p r e m e  C o u r t  of F l o r i d a  


