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STATEMENT OF THE CRSE AND OF THE FACTS

This is an attorney disciplinary proceeding which has
reached the step of Respondent’s reguested review of the
Raeferes’®s Report. The Referse has recommendsd public
reprimarnd, probatice For 18 months, take and pass the

@athics portion of the Flo Bar exam, and pay all oosts.
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ARGUMENT WITH REGARD TO £A0CH IS5UE

TIiT., AS TO COUNT II, ARTICLE XTI, RULE 11.@3(3) (A).

The act of accepbting & pipe fashiorved from an emphty
Coors beer cavy that contained about 1/7180th of a gram of
liphted marijuamna From about the third person that had
smoked from it, taking one puff, and passing it to the
next person is oot an "act contrary to good moralst.s If
it ig, about B5% of the adualt popolaticor of the United
Grtates are withont good morals. Comsider the recent
disclosure of U. 8. Supreme Court vominee Douglas Ginsburg
arnd prominent legislators (attachments #1 & #2) that have
admitted prior use. The admissions are excellent evidernce
that taking one poaff of marigeana is in the opinion of the
majority of the people of the U.8. wot an act of poor
morals and if it is, the great majority are guilty of it,
arnd therefomre the importance of this infraction should be
mivimized. "M oorime involves moral terpitude if it is an
act of baserness, vileness, or depravity in the private and
social duties which a man cwes to his fellow men or to
society in general. Urnless the offense is one which by
its very commission inplies a bhase and depraved mnmature,
the questiorn of moral turpitude depends not only on the
nature of the offerse, but also on the atterndant
circumstances (The FL Bar V. Davis, 361 So. 2d 159, Fla.
1978, as it guotes 9 FL Jur., Crimirnal law Sec. 8.

Ivcidentally, I was the only orne armrested of the
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approximately & people, the person that made and loaded
the pipe wasn’t evern arrested, the police officer called
me by name, "ok, . . FHascooe yow wnder arrest” the police
of Ficer was a plain clothes detective that 1 had accused
af phyvsically beating a confession out of my client about
& mombhs earlier iv a very well publicised case where my
cliert was sentenced to about 128 vyears of prisor.

TIT., A% 70 COUNT II, DR 11220 (3.

The act has no "moral twrpitude” involved (attachment
#3, definitiowm of "moral turpituede" From Black?!s;) The
conduct was dorne at might with a few good friends and
certainly not flownced ivn the public’s eye.

IT1I., AS TO COUNT III, DR 7-1@& () (1).

I mever "stated or alluded to any mpatter that I had
o reasonable basis to bhelieve is relevant to the case or

that would rvot be supported by admissible evidence'! (see
attachment #47. ALl matters I stated were relevant to the
case and were supported by admissible evidence. Eoth
cases wereae similar. Both involved vioclations of U.5. law
ivi the Novthern Distvict of FL. My clierts maximum
possible sentence was one year and the other deferndant’s
was 2% yvears. My cliert with no price oriminal law record
received the maximum of orne yvear and the other was put on
probation with v jail time after paying many thousands of
dollares tao the U.5..

Everything stated was relevant. (A glaring example of

urnequal sentencirng that should of been corrected and
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probably wowld wndoubtedly be disallowed under the present
sentencing guidel ines. All fFaocts stated were public
record and very readily admissible.

FIT., A8 TO COUNT IIXI, DR 7-106(C) (6).

I enganged iv vo "undigni fed or discourteosus" conduct
which is degrading to a tribunal. What 1 did was not
"undignified” rnor Ydepgrading but I stated the truth.
There was no "conduet" but stated truthfull facts.

e could, in some instarnces, label the truth as
degrading and/or undignid Fied. B lawyer should not be
punished for stating the truth in defense of his client
ewvern though it may be considered degrading and/oor
undigri fied to some. A lawyer should be complimented o
having the courage to state the facts that way in some
marrier be “"undignified" and/or "degrading” to a Couwrt when
thiose facts are the truth and relevant to the defernse of
the lawver's client. Occasionally a Court is wrong and
the wrong showld be at least brought to the Couwrt’s
attention and hopefully rectified.

III., A% TO0 COUNT 11>, DR &-1@01R) {(&).

I harndled it with preparation adequate to the
circumstances. It was my first case of that variety
ivvalving the filing suit against many governmental
agencies for the violation of constitutionally protected
rights. I spent wmany hours in research tattachment #.9.)
but failed to rnote the distirction between "persons”,

(attachment # 5) and governmental agerncies.
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IYTI., AS TO COUNT TV, DR 7-186(C) (&),

I rnever referred to Couwrt of Appeal judpges as being
"thin-skivmed". Circuit Judge Erwin Fleet asked me 1if T
dicdn’t think the Coourt of Appeal Judges may have been
offernded by my hand written reply ta their Order To Show
Cause. I told him that I didn®t consider my answer as &
court pleading and that if they were offended by my hand
written reply that 1 thought that would be mighty
thirn-skirmed of them {(attachment H#E). I dom®t krnow if
they were offended, it was only a possibility that was
ment ioned by the Hororable Judge Fleet.

I intentionally did wnot include a table of contents
because the brief was only about 5 pages thick. It was an
"Anders" hrief. I did viot show a general disregard for
the rules of appellate procedure. I did fail to again
reveiw the rules prior to the Anders brief.

IIT., A% 7O COUNT IV, DR 7-1@0& () (7).

The only rule I intentiomnally violated was the
regquirement of a table of contents. Because the brief was
crly & few pages thick I considered a table of contents as
not needed., There was nothing in the brief "OAnders' brief
that required a table of contents. Nothing was
"habitually". I viclated three rules (size of paper,
time, table of contents) in the First appeal brief 1
nandled in many years, that’s not habitual. I was
acaouainted with the rules of appellate proceduwre and even

if T wasm’t that was no "violation of any established rule
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of procedure or of svidence’.

TUNT TV, DR i

M (L in that 1 did "violate a

I dad wi

DR, PBoparently 1t 1s impossible o viclate only one DR.

Late e DR thern yvou violate this DR, If this

WOl VO

DR is praper thewn aoother DR should be p maving 1t s
a vialation to violate 2 DRs, ete., etoe. .. This is

2 bihere my

Lopical and should be changed. I suppos

mawhere but 1T can*t FTatbomwm it. This DR

YEPAETT &

v credit bt the Court.

I1T.., A5 TO COUNMT 1V, DR 1-10(R) (6).
I have not.

v,

The peralty 1s tao severe.

meider my seltf a very ethical atbtorney. 1 perso

woldd need Lo look farr to Finmd a more ethical person, I

the commumity [ ave previouwsly served as scoubmaster Foo

about 12 years, explorver advisor and orvganizer For aboont 2

vears, and arn X-PTA presidents “Minor miscondunt is the

orily type of misconduct forr which a private reprimand is

Lo Y iRules of

an apprapriate disciplinary sand

Discipline, JI-%.1, (h) & 3-5.1{b){1)). The Rules
Discipline list the circumstances when it shall not be
considered minor and none of the circumstances apply.
Prdon Lo being scheduled bta go iv Front of the
Grievance CDommittee, Robert Davis Rell, esguwire, chairman
of the Grievance Committee called me on the telephone and
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wmald that 1t would rmot be going o froamt of the Grievarnce

t serious encagh

Commities because the complaints were »o
but thern he got the cooplaint from the Homorable Judoge Eu
Fleet that 1 had incompetently handled am appeal. M.,
Bell thern scheduled the Grievarnce Committee o handle

Judge Fleet's complaint plus the earlier ones that he

1owerer't impooertant enouoh. They took
minoe complaints and cowbined them to make a major
complaint.

M1l the complaints are of activities that ocurred iwn

1984 and 1985, L mther words 2 o 4 years ago. Twice 1

Filed Demands For Spesdy Trial, Hearing, Etc. {attachment

E

B7 and #8).

By combiming them all, I was givern vio proor warving
of theilr serlousness. Instead of gradaally increasing
purnishment which is educatiomal, 1 was clobbered by one
big all proompassing massive many Ffaceted muﬁﬁ-“momplaintn

Vi, QOSTS.

I reguest the opportunity to review all costs. T
consider the oosts oo high. Iv particular, apparently
the "administrative costs" are per number of cases. Thiis
has alwavs been e case rather thawm two, "Transcyipt
woow o= B4Z8. 82" sounds very high. Moo par-t ofF the
transocripts were adwitted into evidernce ror ever used, T
readl ly consistent ly testified as to all the facts. I

suspect the ML Bar tends to use "costs” as puanilshoent.
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CONCLUSTON
The Fl. Bar at the Referee’s hearivng recommended I be

af o law and the referes

suspended Feom the
renommended probation, take the sthic’s portion of the bar
@xan, arnd puslic reprimand For:

1. e dnappropelate ad o oran onee.

e Taking a puff of marijuarna.

s in a suit that unbekrown Lo me

-
3
o [

sivig peort i
dicn®t gualify as "persons'.
4. Stating the provable relevant truth indilligently
defernding a oriminal jaw olient.

e It anm "Anders" brief 1
a. Faiied to include a btable of contents.

o 1)

k. used & L/ x 14" vather tharn 8 172" x 117,
G was abhout 2 days late.
The recommended punishment is too severa. This is

the first and bhopefully the last bime T will be in this

330 L. The Fl. Bav has buwnched a bunch oof minor

infractioms. Mivor infractions that, with the exception
of the Ander!s brief, "are »not important erooagh to bring
i Front of the Grievarnce Committes' per Robert Bell,
gsquire, Chailrmarn of the Grievance Committee. i what
about the Anders brief, wo table of contents, B 178" x 14Y
rather tham 8 1/2" x 11", and about 20 days late. Are
those reauirements that orucial?

I have already been punished by:

1. Rdveras public publicity in the local rnewspaper
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by puilicaticr of the article thet the MHornorable Judge
Fleet had found tnat T had isncompetently handled an appeal
(a repomrter was vatwrally ripht o the spot).
The Homorable Juadge Fleet having me removed Frou

all appoirnted cases without votifying me of his action.
o The Honorable Judge Fleet denving me any
costs on any case ] have subseguently

Lt

attorney’ s fe

taker: in Froot of his.
4., Fayivg about $1Q000, 8 in Court cocderved costs to
defendants that were erronecusly listed as defendants.
] Arrested and subseguent publicity on the orne puff

vt

o mard juana.
€ Experding about three weeks in defending myeelf

tomore ey halvrs.
ayid

ancl A
corsiderat ion

juest youwr carefull

pect fully »

Rex

appropriate punishment.
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