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STATEMENT UF THE CASE AND OF THE FACTS

This is an attorney disciplinary proceeding which has
reached the step of Respondernt’s requested review of the
Referee’s Repo-t. The Referee has recommernded public
reprimard, probaticon for 18 months, take and pass the

ethics portion of the FL RBar exam, arnd pay all costs.



ARGUMENT

T will wot repeat what 1 stated ivn my Brief In
Support OF The First fGmended Petition For Review but I
will try bo anly comment on alleged facts pertainiog to
the FL Bar?s Answer Brief O0f Complainant and theiry Initial

Brief OFf Cross - Petition.

Rocording to my calocuwlationms, both briefs were Filed
by the Fl. Har one day late. Briefs that are oritical of
me being late in filivng a brief.

I had wo opportuamity to complain as to costs. I
received the Referee’s report charging me coste on &0
September 1987 and a copy of the Complaint’s letter to the

~

Referee informing the Referee of the costs on 24 September

The Certificate o the Complaint’s letter stated I

was malled a copy o 83 Beptember, the letter is dated 23
September, the Referee’s report is dated 24 September and
I received it o 35 September. Tt was incluadecd in the
Referee’s report after the hearing with v menticn of it

at the hearirn. I'm aware that the Respondent showld be

assessed the costs but he should bave bthe apportunity to
eritically examine them first. The FL. Bar abviously uses

costs as a puanishment., The more the Respondent contests

and the move time lost from his

it, the hipher the o«
practice. The Complainant are experts in the field. The
Hesporndernt 1s a First time rovice ivn disciplinary
proceedings.

Fublic reprimand is too severe a punishment. e



stated in Rules Of Discipline, "Mino- misconduct.  Mirnor

misconduct is the oniy type of misconduct for which a
private reprimand iz arn approprliate disciplinary sanction.

1. Criteria. In the absence of urnusual
criveumstances misconcdact shall not be regardeed as minoe
LFoanmy of the Ffollowing conditions exist:

A The miscorduact iwnvolves misapprapriabion of a
client’s funds o property.

b The misconduct resulted ivn or is likely to
result in actual prejudice (loss of monev, legal vights or
valuable praperty rights) to a client o other persor.

(a8 The respondent has been publicly disciplined
ivi the past three (3) vears.

o The misconduct involved is of the same natwre
as misconduct for which the respondent has been
disciplined in bthe past five (3) yvears.

= The misconduct includes dishonesty,
misrepresevbation, deceit, or frauwd on the part of the
raspondent.

. The wmiscondact comstitubtes the commission of

a felony wnder applicable law. (3-5.1 (), Reles of
Discipline, p. 53, FL Bar Jownrnal, 8 September 1987}, Pore
af the criteria are present. This is the fivst time for
me. Furnishmernt should be pgradually applied. A bunch of
meale hills do reet make a mowntai, s stated in above
wule, "In the absence of wnuseal circumstances misconduact
shall not be regarded as mivnor if anmy of the Ffollowing

Corcumstances exist. Irn other words, even 1f ome or more



aof the condifiions ace present, tThe misconduct could still

be considered "mimor"” if "unusual circumstances”

are
present, In this case, the FL Rar wants obviows minoe
misconduct to be considered major. Me-thinks an
over kil L Going for way mooe than what the facts
prescribe in anticipation of a compromise of more than
whiat the Ffachs presoribe.

Az to the appeal that I handled in the criminal law
case, as stated by the FL Bar (toap of p. 7 of their
Initial RBrief OFf Crosgs-Fetitiond, when I was appointed,

the brief was duae 9 calerndar days later. My motion for an
extension wenlt to the Assisstant State Attorwey, Ace
Grinstead with a request he siprned the stipulation of
havivng rno objections and forward to the Couwet for

signature. Irnstead, M. Grinstead pidgeos-holed 1t and

el riathang oo naobody. r obviouns action to wmai mier s &y
sald 1 g t t () (A1 b t t 1 : 4

he was suao Ful. The reasan wiy my answer to bthe
Appeals Cowrt’ s order to show cause was late was because
it was at First sent to the Public Defender's OFfFFice, then
too Attorney Michael Gates, and finally to me. Yes, T
admit I stated | felt I was not com peternt to handle
appeals but I also gualified that statemernt with "I
withdraw my comment that I don?’t believe bthat I'm
competent to handle appeals. I am. I thirmk I comptently

handled this one. I daon®t want to be appoilnted to any

movre beeause it Just takes G

much time, too much down
time, lost fTime in resesrohing the rules of the game —-

tThe yule

of appellate procedure.” aond "IPve gomne ahead



ard requestad the Ulaerk o withderaw my mame Ferom appeals. "
And mind yvou, this was on an Ander’s rief.

Fl. Bar states "Respondent . . . advised . . . the
Fivat District Cowst of Appeals was thirn-skirmed because
they had aobjected to his handwreitten pleading? s" (top of
Pp. 8y Indtial Brief of Crosg-Petiticod). That! e not what I
sald. The Appeals Cowrt never even saild it of fended them.
What I actually said was:

"COURT: P, Pascooe, vow yowr yeceived an eder to Show

Cauvse Fram the District Cowrt.

RSl

-

COURT « find your response to that Order was this
Mandwritten memoranchum?

PASCOE s Yes, sir,

COURT:  What reasorn woald yvoo aoffer to the District Cooret
as boo why vou filed it in a handwritten form rather than
complying with the wnormal procedures for 16 to be in a
typewritten fosem?

FASCOE:  Well, I think bhandwriting as long as it's legible

1s gust &

good as typewritten. I realize that normal
procedure would be to have it typewitter, but I daor’t
really see any prablem with it being bandwrittern. Dhne
thing about it beirng handwrittern, it speesds 1t up, pets 1t
aul Faster.

COURT:  You don’t have any prablem relative to the dignity

af the profeszlion or the respect For the Coust in
responding v handeritten instead of & rormal typewritten

Form? You didn’t Ehink that might offend them?



I CERTIFY

2 lay of

FRSCOE : I thought that was a possibility that that might
aoffend them. I didr*t vealize - 1 didhn’t think of it as

a very important possibility, but there is always that

possibility. If that offended them, I

For dt. I thimk they are - 1iF that offended whoever
recelved 1t I think they’re very thirn-skinned. " fGnobther
Falf teuath by the FL Reore.

Agreed the Ander’s brief had no Table OF Covtents and
ite omission was intentional. The Ander’s rielf was &
total of 9 pages thicik.

FL.  HEar states that my taking of a puff Ffrom a
marijuarna pipe "seviowsly adversly reflects on the

lawyer?’s fitriess to practice law" (middle of p. 16,

ITrmitial Brief OFf Cross-Petitiord. If that’s true, who

godng to practice law? Do we rneed to cultivate lawyers
from their ivth and not allow them to socialize Freely?
My civil rights case was very well researched. Mary
Foors spend before I filed against the Defendants. My
first one, a very meritoriogs cause, but I failed to note

2 -1

that "persaon' of 43 USCS § 1983 did not include most

goverrmental agencies.  The avmotations to 42 UBCS 1983

are 1, pages bhiok,

CERTIFICATE

copy of this to the Fl. Rav this
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