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SUMMARY OF SUPPLEMENT 

The brief of The Florida Bar in support of the amendment to 

Rule 4-1.5(a) -(c) was received by respondent on June 5, 1987. This 

left insufficient time to read and consider the brief or to serve 

and file anything in response before the hearing on oral argument 

on June 8. This supplement contains a suggestion for eliminating 

respondent's objection to the amendment to Rule 4-1.5(c). 



ARGUMENT 

POINT I 

I N  DETERMINING A REASONABLE FEE,  ALL OF THE FACTORS I N  
RULE 4-1.5, RULES OF PROFESSIONAL CONDUCT, MUST BE 
CONSIDERED AND WEIGHED EVENLY. 

U n t i l  t h e  b r i e f  of The F l o r i d a  Bar was r e c e i v e d  on J u n e  5 ,  

1987 responden t  d i d  n o t  know t h e  reason  f o r  t h e  changes  t o  Rule 4- 

1 . 5 ( c )  and t h e  a d d i t i o n  of  ( d )  . 
I n  t h e  o r a l  argument b e f o r e  t h e  c o u r t  on June 8 ,  t h e  d i s t i n c t i o n  

between a  f e e  ar rangement  between an  a t t o r n e y  and h i s  own c l i e n t  

and t h e  i m p o s i t i o n  of  a  f e e  on t h e  a d v e r s e  p a r t y  is a  r e s u l t  of 

l i t i g a t i o n  was a rgued .  

Respondent submi t s  t h a t  it is  a  v i t a l  d i s t i n c t i o n  and one t h a t  

shou ld  be p r e s e r v e d .  Respondent s u b m i t s  t h a t  The F l o r i d a  Bar 

e v i d e n t l y  d i d  n o t  g i v e  c a r e f u l  c o n s i d e r a t i o n  t o  a l l  of t h e  

r a m i f i c a t i o n s  of t h e  p r o p o s a l  i n  i t s  r a t h e r  i l l - a d v i s e d  a t t e m p t  t o  

c i rcumvent  t h e  Rowe d e c i s i o n .  

I f  t h i s  c o u r t  i s  i n c l i n e d  t o  adop t  Rule 4 -1 .5 (c ) ,  r e s p o n d e n t ' s  

o b j e c t i o n  can  be o b v i a t e d  by p l a c i n g :  

"Unless  t h e  a t t o r n e y  and c l i e n t  have agreed  o t h e r w i s e , . . . "  

a t  t h e  beg inn ing  of t h e  proposed s u b d i v i s i o n  ( c ) .  T h i s  w i l l  

p r e s e r v e  t h e  r i g h t  of t h e  a t t o r n e y  and t h e  c l i e n t  t o  c o n t r a c t  on a n  

h o u r l y  r a t e  b a s i s .  



CONCLUSION 

Respondent submi t s  t h a t  Rule 4-1.5(c)  s h o u l d  be amended a s  

proposed if t h e  c o u r t  is  i n c l i n e d  t o  adop t  t h e  Rule.  
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