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STATEMENT OF THE FLORIDA BAR JUVENILE RULES COMMITTEE

This brief is being filed on behalf of The Florida Bar's
Juvenile Court Rules Committee. The Juvenile Court Rules
Committee is responsible for reviewing the Florida Rules of
Juvenile Procedure and to recommend changes to this Court.

The most recent general revision to the Florida Rules of
Juvenile Procedure was implemented on January 1, 1985, dividing
these Rules into two parts, with Part I governing delinquency
proceedings and Part II governing dependency proceedings. See

Petition of the Florida Bar to Amend the Florida Rules of

Juvenile Procedure, 462 So.2d 399 (Fla. 1984). In addition to

separating the Juvenile Rules into two Parts, the Juvenile Rules
Committee proposed substantial revisions to dependency
proceedings themselves which were approved by the Florida
Supreme Court. Id.

On June 11, 1987, the Juvenile Rules Committee convened its
regularly scheduled meeting to review and to consider the
Advisory Opinion FAO #87001 submitted by the Florida Bar
Standing Committee on Unlicensed Practice of Law, dated May 27,
1987.

At this meeting, the Juvenile Rules Committee, with a
quorum present, voted to support the advisory opinion and agreed
with the summary stated on page 21 of the Opinion.

The Juvenile Rules Committee is in agreement that the

Florida Rules of Juvenile Procedure should be considered as the




sole source of procedural authority in dependency cases as the
advisory opinion concludes on page 19 of the Opinion.

The Juvenile Rules Committee discussed possible amendments
to the present Juvenile Court Rules that would expand the
circumstances in which an authorized agent of the Department of
H.R.S. could act on behalf of the Department without the
participation of 1legal counsel. It was decided that the
Committee would have proposed amendments formulated to be
considered at the next meeting.

The Juvenile Rules Committee 1is aware of the traditional
role H.R.S. caseworkers have played in the juvenile justice
system and the great flexibility accorded these caseworkers by
the Court. The Committee understands and has considered the
fiscal and social issues that have been raised in the Department
of H.R.S.'s objections to the proposed advisory opinion.

The Juvenile Rules Committee will continue to monitor this
issue and will consider recommendations for amendments to the
Juvenile Rules if the best interest of the juvenile justice

system requires us to do so.

CONCLUSION

The Juvenile Rules Committee recognizes the historical role
of the juvenile justice system and the informality that has
traditionally been attached to it. The Committee further

realizes the judicial trend towards greater procedural formality
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in recognition of the potential effect dependency proceedings
have on the integrity of the family unit. The intent of the
major changes adopted by this Court when the Juvenile Court
Rules were generally revised in 1985, was to have the Florida
Rules of Juvenile Procedure be the sole procedural authority
governing the practice of law in juvenile court.

In sum, this Court should approve the proposed advisory
opinion and, therefore, limit H.R.S. caseworker participation in
the juvenile court system to those matters which are either: a)
not considered the practice of 1law, or b) authorized by the
Florida Rules of Juvenile Procedure.

If this Court wishes to allow H.R.S. caseworkers to engage
in action that would normally be considered the practice of law
and is not allowable under the Juvenile Court Rules, then it is
requested that this Court give the Juvenile Rules Committee an
opportunity to consider possible amendments to be forwarded
through the normal procedure.

Respectfully submitted,
Daniel P. Dawson, Esquire
ATTORNEY FOR AMICUS CURIAE
Office of the State Attorney
Juvenile Division

200 East Michigan Avenue

Orlando, FL 32806
Phone: (305) 420~-3179
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