
No. 70,788 

STATE OF FLORIDA, P e t i t i o n e r ,  

V S  . 

LEROY STANLEY, Respondent .  

[ J a n u a r y  28, 19881 

BARKETT, J .  

W e  have  f o r  r e v i e w  S t a n l e y  v .  S t a t e ,  507 So .2d  1131  ( F l a .  

5 t h  DCA 1 9 8 7 ) ,  which  n o t e s  e x p r e s s  c o n f l i c t  w i t h  M i t c h e l l  v .  

S t a t e ,  458 So .2d  10 ( F l a .  1st DCA 1 9 8 4 ) .  W e  have  j u r i s d i c t i o n .  

A r t .  V,  § 3 ( b ) ( 3 ) ,  F l a .  C o n s t .  

I n  A t w a t e r s  v .  S t a t e ,  No. 69 ,555  ( F l a .  J a n .  28,  1 9 8 8 ) ,  w e  

r e c e n t l y  h e l d  t h a t  t h e  q u a n t i t y  o f  d r u g s  i n v o l v e d  i n  a  c r i m e  

c a n n o t  b e  u s e d  as a r e a s o n  t o  d e p a r t  f rom t h e  s e n t e n c i n g  

g u i d e l i n e s .  

A c c o r d i n g l y ,  w e  a p p r o v e  t h e  d e c i s i o n  o f  t h e  F i f t h  

D i s t r i c t  and  d i s a p p r o v e  M i t c h e l l .  

I t  i s  s o  o r d e r e d .  

FlcDONALD, C.Z., and  OVERTOLJ, EHRLICH, SHAW, GRIMES and KOGAN, JJ.,  
Concur 

NOT FINAL UNTIL TIXE EXPIRES TO- FILE REHEARING NOTION AND, I F  FILED, 
DETEK4INED. 



Appl ica t ion  f o r  Review of t h e  Decis ion of t h e  D i s t r i c t  Court  of 
Appeal - C e r t i f i e d  D i r e c t  C o n f l i c t  of Decis ions  

F i f t h  D i s t r i c t  - Case No. 86-946 

Robert A. But terworth ,  At torney General  and Pamela D. Cichon, 
A s s i s t a n t  At torney General ,  Daytona Beach, F l o r i d a ,  

f o r  P e t i t i o n e r  

James B. Gibson, Pub l i c  Defender and Michael S. Becker, A s s i s t a n t  
Pub l i c  Defender, Seventh J u d i c i a l  C i r c u i t ,  Daytona Beach, F l o r i d a ,  

f o r  Respondent 


