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I N  THE SUPREME COURT OF FLORIDA ! 
D e ~ ' ~ ? y  Cfcork 

( B e f o r e  a R e f e r e e )  

THE FLORIDA BAR, 

Compla inan t ,  

v .  

JEFFREY J.  FITOS, 

Respondent .  

Case  No. 70,826 
TFB Case  Nos. 87-22,305(05A) 

87-22 , 306 (05A) 
87-22,310 (05A) 
87-22,314 (05A) 
87-22,315 (05A) 

and 87-22,338 (05A) 

REPORT OF REFEREE ACCEPTING CONDITIONAL PLEA 

I .  Summary of  P r o c e e d i n g s :  P u r s u a n t  t o  t h e  u n d e r s i g n e d  b e i n g  
d u l y  a p p o i n t e d  a s  r e f e r e e  t o  c o n d u c t  d i s c i p l i n a r y  
p r o c e e d i n g s  h e r e i n  a c c o r d i n g  t o  t h e  I n t e g r a t i o n  R u l e  and The 
R u l e s  R e g u l a t i n g  The F l o r i d a  B a r ,  a  h e a r i n g  was h e l d  on 
December 21 ,  1987. The P l e a d i n g s ,  N o t i c e s ,  Mot ions ,  O r d e r s ,  
T r a n s c r i p t s  and E x h i b i t s  a l l  o f  which a r e  fo rwarded  t o  The 
Supreme C o u r t  o f  F l o r i d a  w i t h  t h i s  r e p o r t ,  c o n s t i t u t e  t h e  
r e c o r d  i n  t h i s  c a s e .  

The f o l l o w i n g  a t t o r n e y s  a p p e a r e d  a s  c o u n s e l  f o r  t h e  p a r t i e s :  

For  The F l o r i d a  Bar - David G .  McGunegle 

For  The Respondent  - I n  p r o  se 

11. F i n d i n g s  of  F a c t  a s  t o  Each I t e m  o f  Misconduct  of  which t h e  
Respondent  i s  cha rged :  A f t e r  c o n s i d e r i n g  a l l  t h e  p l e a d i n g s  
and e v i d e n c e  b e f o r e  m e ,  p e r t i n e n t  p o r t i o n s  o f  which are 
commented on  be low,  I f i n d :  

The r e s p o n d e n t  t e n d e r e d  a n  o r a l  C o n d i t i o n a l  G u i l t y  P l e a  a t  
t h e  f i n a l  h e a r i n g  on  December 21 ,  1987,  where h i s  i n p u t  was 
t a k e n  by t e l e p h o n e  s i n c e  h e  r e s i d e s  o u t  of  s t a t e .  Bar 
c o u n s e l  w a s  p r e s e n t  i n  Chambers. Respondent  was on  a 
s p e a k e r  phone.  A f t e r  f u l l  c o n s i d e r a t i o n  it h a s  been  
a c c e p t e d  by t h e  u n d e r s i g n e d .  H e  p r a c t i c e d  law i n  Marion 
County ,  F l o r i d a ,  a t  t h e  t i m e  o f  t h e s e  p rob lems .  The 
a l l e g a t i o n s  t o  which h e  h a s  t e n d e r e d  h i s  c o n d i t i o n  p l e a  a r e  
a s  f o l l o w s :  



A s  t o  Count I 

1. The r e s p o n d e n t  began n e g o t i a t i n g  w i t h  V a l l e y  Forge 
M i l i t a r y  Academy i n  Pennsylvania  f o r  a  f a c u l t y  p o s i t i o n  
s e v e r a l  months p r i o r  t o  t h e  close o f  h i s  law p r a c t i c e .  He 
r e c e i v e d  a n  o f f e r  o f  employment i n  e a r l y  September,  1986, 
and d e c i d e d  i n  mid-September, 1986, t o  a c c e p t  it. 

2 .  The responden t  a r r a n g e d  f o r  a n o t h e r  a t t o r n e y  t o  hand le  
some o f  t h e  c a s e s  and e n t e r e d  i n t o  a n  agreement  whereby t h e  
r e s p o n d e n t  would r e c e i v e  t e n  p e r c e n t  o f  any a t t o r n e y ' s  f e e s  
c o l l e c t e d .  He e n t e r e d  i n t o  t h i s  agreement  w i t h o u t  p r i o r  
knowledge and c o n s e n t  o f  t h e  a f f e c t e d  c l i e n t s .  

A s  t o  Count I1 

3 .  The r e s p o n d e n t  r e p r e s e n t e d  B- i n  a  
wrongful  t e r m i n a t i o n  o f  employment a c t i o n .  A h e a r i n g  on a  
motion t o  d i s m i s s  was schedu led  f o r  September 2 2 ,  1986, 
b e f o r e  C i r c u i t  Judge ,  Wal lace  E. S t u r g i s .  The c l i e n t  had no 
n o t i c e  o f  t h e  h e a r i n g .  

4 .  M s .  B- c a l l e d  t h e  r e s p o n d e n t ' s  o f f  i c e  on 
September 22,  1986, and was a d v i s e d  by t h e  answer ing s e r v i c e  
t h a t  t h e  o f f i c e  was c l o s e d .  She t h e n  c a l l e d  t h e  j u d g e ' s  
o f f i c e  and was a d v i s e d  t h e  h e a r i n g  s h e  had no p r i o r  n o t i c e  
of  had been c a n c e l l e d  t h a t  morning. The j u d g e ' s  s e c r e t a r y  
s t a t e d  t h e  responden t  had p r e v i o u s l y  c a n c e l l e d  o t h e r  
h e a r i n g s  and was g i v i n g  up t h e  p r a c t i c e  o f  law and l e a v i n g  
t h e  a r e a .  

5.  M s .  B- a g a i n  c a l l e d  t h e  r e s p o n d e n t ' s  o f f  i c e  and 
l e f t  a  message r e q u e s t i n g  him t o  c o n t a c t  h e r  e a r l y  t h e  n e x t  
day o r  s h e  would n o t i f y  The F l o r i d a  Bar. The responden t  
c a l l e d  h e r  t h e  f o l l o w i n g  day and a d v i s e d  he  had t u r n e d  t h e  
c a s e  o v e r  t o  a n o t h e r  a t t o r n e y ,  David Eddy. H e  f u r t h e r  
s t a t e d  t h a t  h e ,  t h e  r e s p o n d e n t ,  would r e p r e s e n t  h e r  i f  t h e  
c a s e  proceeded t o  t r i a l .  M s .  -had no c o n t a c t  w i t h  
M r .  Eddy, and h e  l a t e r  d e c l i n e d  t o  a c c e p t  h e r  c a s e .  
Respondent l a t e r  s e n t  h e r  a  l e t t e r  s t a t i n g  h e  had a r r a n g e d  
w i t h  a  d i f f e r e n t  a t t o r n e y  t o  hand le  it. That  a t t o r n e y  a l s o  
d e c l i n e d .  F i n a l l y ,  r e sponden t  f a i l e d  t o  f i l e  a  Motion t o  
Withdraw o r  a d v i s e  h i s  c l i e n t  o f  h i s  i n t e n t  t o  l e a v e  t h e  
p r a c t i c e  p r i o r  t o  do ing  so .  

6. M s .  B- was unab le  t o  f i n d  o t h e r  c o u n s e l  and 
d i s m i s s e d  t h e  c a s e  h e r s e l f .  














