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OVERTON, J .  

T h e s e  p e t i t i o n s  t o  r e v i e w  Jackson v .  T u r n i p s e e d ,  5 1 2  

So.  2 d  2 1 3  ( F l a .  3d DCA 1 . 9 8 7 ) ,  a re  based on t.he s a m e  c e r t i f i e d  

q u e s t i o n  w e  r e c e n t l y  a n s w e r e d .  i n  H o r n e  v.-Vic Potamlcixl C h e v x ~ d l e L , .  

I n c  N o .  7 0 , 4 9 9  ( F l a .  S e p t .  1, 1 9 8 8 ) .  W e  approve t h e  c l e c i s i o n  

b e l o w  on the a u t h o r i t y  of o u r  dec i s ion  i n  Horne.. 

I t  i s  so ordered. 

E H R L I C H ,  C . J . ,  and McDONALD, SHAW and G R I M E S ,  JJ. ,  C o n c u r  
C o n c u r  
KOGAN, J . ,  D i s s e n t s  w i t h  an  o p i n i o n ,  i n  w h i c h  BARKETT, J . ,  C o n c u r s  

NOT F I N A L  U N T I L  T I M E  E X P I R E S  TO F I L E  REHEARING MOTION AND, I F  
F I L E D ,  DETERMINED. 



KOGAN, J., dissenting. 

As in Borne v. Vic Pot- Chevrolet Inc,, No. 70,499 

(Fla. Sept. 1, 1988), I fully disagree with the rejection of the 

section 390 of the Restatement (Second) of Torts. While the 

facts in this case may not be as compelling as in Horne, I do 

believe that there is sufficient evidence to allow the jury to 

decide the issue of Turnipseed's knowledge of Rinker's inability 

to safely operate a motor vehicle. Accordingly, I would quash 

the opinion of the Third District Court of Appeal and remand this 

case to the trial court with directions to vacate the summary 

judgment against Jackson, allowing a jury to determine the issue 

of whether Turnipseed negligently entrusted Rinker with an 

automobile. 

BARKETT, J., Concurs 
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