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PER CURIAM. 

The issue in this case is whether we should permit a 

proposed amendment to rule 2-9.3, legislative policies, Rules 

Regulating the Florida Bar, to become effective. This amendment 

sets forth a procedure and potential remedy for bar members who 

question the propriety of the use of bar dues to support 

legislative positions approved by the bar's board of governors. 

The proposal was made, in part at least, as the result of 

litigation brought by a member of The Florida Bar against the 

bar, in which he claimed that monies were impermissibly spent 

for certain lobbying activities. See Gibson v. The Florida Bar, 

798 F.2d 1564 (11th Cir. 1986). 

We heartily approve rule 2-9.3(b) which requires The 

Florida Bar to publish legislative policies adopted by the board 

of governors. We construe this to mean that the membership will 

be advised of what legislative programs the bar will be spending 

money on in its lobbying activities. 

Nor do we find objectionable the remainder of the 

amendment, with certain qualifications. The amendment seemingly 

limits actions against The Florida Bar for its lobbying 

expenditures to the remedies prescribed in the rule. Although 

the pecuniary recovery may be limited, members of the bar should 

still be able to bring injunctive actions seeking to prevent 



unauthorized bar activities and expenditures. The limited 

remedy of a partial dues refund is not adequate to bar access to 

the courts to challenge the appropriateness of the bar's 

lobbying activities. The only change we have made in the 

proposed amendment is to substitute "shall" for "may" in the 

last sentence of paragraph 2-9.3(e)(2). 

With these qualifications we approve the amendment to 

rule 2-9.3 as attached hereto, effective immediately. 

It is so ordered. 

McDONALD, C.J., and OVERTON, EHRLICH, SHAW, BARKETT, GRIMES 
and KOGAN, JJ., Concur 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED, DETERMINED. THE FILING OF A MOTION FOR REHEARING SHALL 
NOT ALTER THE EFFECTIVE DATE OF THIS RULE. 



2 - 9 . 3  Legislative policies. 

The board of governors shall adopt and may repeal or 
amend rules of procedure governing the legislative activities of 
The Florida Bar in the same manner as provided in rule 2 - 9 . 2 ;  
provided, however, that the adoption of any legislative position 
shall require the affirmative vote of two-thirds of those 
present at any regular meeting of the board of governors or two- 
thirds of the executive committee or by the president, as 
provided in the rules of procedure governing legislative 
activities. 

Lls)_ gubljcation af legislat . . The Florjda ive gos J tlons . 
shall Dublish notice af adoption af lleajslat 

. . ive gosltlons in 
The Floridia Bax News. in Lhe issue immediately follow . . ing Lhe 
board me&hg i& which Lhe gosltlons were achp&L 

Objection LQ legislat . . 
af The Florida ive gos J tlons 

Bar. Bnyactjve member af TheFloridaBaLhlmav. w i t h i n f ~ .  
f i v e m d a v s a f L h e d a t e a f  af notjce af adoptjon 
af a leajslat . . file wLLh Lhe executive director ive gosltlon, 

tten object] . . a 
'on ;n a garticulax gosltlon nn a kaislatjve 

issue, W l u r e  ;n obiect yt&hin this time perjod shall 
const~tuta a mivex af riaht ;n object ;n Lhe partjculax 
leai slative issue. 

1V After a written, gbjection hias been received. 
Lhe executive djrector shall p- determine Lhe QKQ rata 
amount af Lhe obiecting member's dues ELL and such amount 
shall be glaced in escrow Dendina etermination af Lhe merits af 
Lhe . objection, . The escrow fia.~ shall be ia-y 
verJ f J ed by a cert~ fled . . 

gublic- 

n Upon Lhe deadla lxx rece- af written 
iect~ons. Lhe board af g o v e r m  shall have forty - f~ 've u-u 

davsinwhich;ndecidewhether;ngixea~~~ratarefund;nLhe 

-??osltlon 
. . af arbitration ganel. Qbjections LQ 
ns QL The Florjda Bax may be referred by Lhe 

!mxd af gwemors 3;Sn an irrbjtration panel comprised af Lhxzae 
a members af W P1orjd.a % ;n he constituted as soon as 
pract~cabh following Lhe decision & Lhe board af aovernors 
that a matter shall he referred ;n arbitxation. 

The obiecting rn- shall he alLowed ;n choose QLE 
member af Lhe arbitration -el, The Florida BaLhl shall m o i n t  
Lhesecondpanelmember .andthosemnmemberssha l lchoose  
a third member ed Lhe panel who shall serve as chairman. dln Lhe 
e v e n t L h e & ~ n m e m b e r s a f L h e g a n e l m u n a b l e ; n a a r e e n n a  
third member. Lhe chief iudae af Lhe Second Judiclal fircu . .  

i.t af 
Florida shall a~~oaraf; Lhe third ruzmbex af Lhe panel, 

Procedures lxx arbitration   an el. UQQQ a dec~slon . . 
&Lheboardafaovernors thatLhemattershallhereferred;n 
arbltratlon. The Florida BaLhl shall pro- a written 
response ;n Lhe obiection and serve a GQQY nn Lhe objectin 

er, s! . Surh response and objectj on aha11 he forwardedg;n 
Lhe arbitratjon r>anel as soon as Lhe panel is gro~erly 
constituted. The arbitration panel shaU thereafter confer d 
decide whether Lhe Legislatjve matters ELL issue m 
constltut~ 0naU.y a wro~riate lxx fundina from mandatory Florjda 
Baxdues. 

1V The scope af Lhe arbitratjon ganel's review 
shall be LQ determine S- whether Lhe legislative matters ELL 
issue m within those axe@abk acturlt~es . . .  

lxxwhich 
couulsorv dues may be used under awwlicable ~onstitutiona.l law. 



m ~rocee_dinas Qf Lk =bitrat 
he informal 

ion Danel 
h n a t u r e d S h a l l r n h e b o u n d k L h e r u l e s a f  

evidence. declslon . . 
af Lhe arbitration Danel shall be 

h . b d h g  m LQ Lhe objecti member(sl ad m Florida 8ar, lt 
Lhe w b j t r a t j ~ n  - x u c k s  Lhe hgislative matters nt issue 
D appro~rlatdy funded from manda=y dues, there shall be nn 
refund and The Florida &ax shall be free LQ e z ~ s u i  Lhe objecting 
member's gl=a rata amm& af dues held h escrow. ;Lf - 
arbitration panel determine5 L k  Legislatjve matters issue 
axe ~ r o p r i a t e l y  funded from m m y  dusxL Lk Danel shall 
order a refund af Lhe QKQ rata amount Qf dues LQ Lhe objecting 

The arbitration shall theseaftes rendex a 
final d t t e n  r m  LQ Lhe objecting membex!~) d & board af 
aovernors within forty - f ive 43.U davs af i J s  mnstitution. 

14)_ U Z k  event Lk asbitxaLhn gzmel orders a 
r_efund. The Florida Bax shall - such refund within t- 
mdavsafLhedateafLhearbitrat ionganel 'sreDort .  
toaether with interest calculated nt Lhe Legal rate gd interest 
m gd Lhe date Lhe written object ion MCS secejved k Th2 Fl0rid.a 
Bar. 
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