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Chief J u s t i c e  Parker Lee McDonald F - .," - - "T 
Supreme Court of F lo r ida  Ej- 

Supreme Court Building 4 
Tal lahassee ,  FL 32301 

Dear J u s t i c e  McDonald: - ,  - ".- ;,,$ . 7--yc-  8 ' '3 - " h X  
Recently,  I rece ived  a  copy of t h e  F i n a l  ~ r a f t f j u p f ~  t h e  ~ r o ~ o s g ~ $ r e m e  

Court Rules f o r  t h e  Implementation of Sec t ions  44.302, 303 an& 304 from 
members of t h e  d r a f t i n g  committee. I have received numerous r eques t s  t o  put  
my responses t o  t he  Proposed Rules i n  w r i t i n g  t o  you and t h e  o the r  J u s t i c e s  
because of my long and i n t e n s i v e  involvement i n  t h e  f i e l d  of Family and Divorce 
Mediation. 

The Proposed Rules a r e  q u i t e  impressive and s e v e r a l  of u s  who have 
read them wish t o  congra tu l a t e  t h e  committee and t h e  Supreme Court on t h i s  
we l l  thought ou t  document. However, on behalf  of va r ious  mediators  and 
p o t e n t i a l  c l i e n t s  who w i l l  be  e f f e c t e d  by these  Rules,  I ' d  l i k e  t o  make 
some sugges t ions  f o r  modi f ica t ion  f o r  your cons ide ra t ion  p r i o r  t o ,  o r  a t  
t he  hea r ings  on December 3,  1987. 

But f i r s t ,  l e t  me in t roduce  myself so  t h a t  you w i l l  know t h e  pe r spec t ive  
from which I speak. I am a  c l i n i c a l ,  f o r e n s i c  and family psychologist  - board 
c e r t i f i e d  i n  each of t h e s e  s p e c i a l t i e s .  I c u r r e n t l y  s e rve  a s  Pres ident  of t h e  
American Psychological  Assoc ia t ion ' s  Div is ion  of Family Psychology and a s  
Treasurer  of t h e  n a t i o n a l  Academy of Family Mediators.  I was f i r s t  Pres ident  
of t h e  F l o r i d a  Assoc ia t ion  of P ro fe s s iona l  Family Mediators and am s t i l l  
a c t i v e  a s  a  board member of t h a t  a s s o c i a t i o n .  During t h e  p a s t  f i v e  yea r s ,  I 
have conducted numerous Basic (40 Hour) and Advanced Mbdiation t r a i n i n g  courses  
i n  F lo r ida  and throughout t h e  United S t a t e s ,  and have l e d  t h e  only two 
n a t i o n a l  workshops he ld  t o  d a t e  f o r  p repa ra t ion  of i nd iv idua l s  wishing t o  
become Approved Consul tants  f o r  t h e  superv is ion  of f l e d g l i n g  mediators ,  

The comments w i l l  be  r e l a t e d  t o  s p e c i f i c  s e c t i o n s  of t h e  Draf t  and 
each w i l l  be  so ind ica t ed .  I w i l l  keep these  a s  b r i e f  a s  poss ib l e  without  
s a c r i f i c i n g  subs t an t ive  concerns.  Most p e r t a i n  t o  r e f e r r a l  t o  those  
p r a c t i c i n g  mediation i n  t he  p r i v a t e  s e c t o r .  
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P. 1 - 1700 - 2. I f  t h e  media to r  is n o t i f i e d  of a  t i m e  and d a t e  of a 
confe rence ,  w i t h o u t  hav ing  been c o n s u l t e d  abou t  t h e  s c h e d u l i n g ,  t h i s  might 
cause  s e r i o u s  problems. Most m e d i a t o r s ,  b o t h  t h o s e  o r i g i n a l l y  t r a i n e d  i n  
law and i n  mental  h e a l t h ,  o f t e n  have  t h e i r  s c h e d u l e s  q u i t e  h e a v i l y  booked 
weeks i n  advance.  Some n o t  o n l y  s e e  c l i e n t s ,  b u t  have  t r i a l s  o r  speak ing  
engagements on t h e i r  c a l e n d a r s .  Would i t  n o t  b e  advantageous  f o r  them t o  b e  
c o n s u l t e d  b e f o r e  any s c h e d u l i n g  i s  done? 

P. 2  - 1710 - A. When we do complete  m e d i a t i o n s ,  i n c l u d i n g  budge t ing  and 
d i s t r i b u t i o n  of assets, p a r t i c u l a r l y  when t h e  c o u p l e  is b i t t e r ,  angry  o r  
ex t remely  p s y c h o l o g i c a l l y  d i s t r e s s e d ,  and t h e  f i n a n c i a l  p i c t u r e  is complex, 
m e d i a t i o n s  sometimes r u n  more t h a n  s i x t y  (60) days .  From t h e  combined 
e x p e r i e n c e  of many m e d i a t i o r s  n a t i o n a l l y ,  we b e l i v e  n i n e t y  (90) days  might 
b e  more r e a l i s t i c  as t h e  o u t s i d e  l i m i t .  

P. 3 - 1720 - F. Our e x p e r i e n c e  i n  t h i s  s tate i s  t h a t  f e e s  f o r  m e d i a t o r s  
span a  wide range .  Most c h a r g e  a  f e e  f o r  media t ion  which i s  f a i r l y  c l o s e  t o  
t h e i r  h o u r l y  f e e  f o r  p r i v a t e  t h e r a p y  o r  l e g a l  p r a c t i c e  t ime.  Fees  appear  t o  
v a r y  a c c o r d i n g  t o  geograph ic  l o c a l e ,  e x p e r i e n c e ,  e x p e r t i s e  and r e p u t a t i o n  
of t h e  media to r ,  s k i l l  i n  t h i s  p a r t i c u l a r  t a s k ,  e t c .  The f e e  r a n g e  r e p o r t e d  
t o  u s  t h r o u g h t  F l o r i d a  f o r  a t t o r n e y / m e d i a t o r s  h a s  been $65.00 t o  $250.00 
p e r  h o u r ;  f o r  t h e r a p i s t / m e d i a t o r s  t h e  range  seems t o  b e  from $65.00 t o  
$150.00 p e r  hour .  Whenever p o s s i b l e ,  should  n o t  t h i s  f e e  b e  set by t h e  
p a r t i e s  and t h e  media to r  - perhaps  w i t h i n  a  s c a l e  of from $75.00 t o  $200.00 - 
c o n t i n g e n t  upon t h e  v a r i a b l e s  set f o r t h  above? W e  are d e f i n i t e l y  i n  
agreement w i t h  t h e  i d e a  t h a t  each of t h e  d i v o r c i n g  p a r t i e s  shou ld  pay a  s h a r e  
of t h e  t o t a l  c o s t  of media t ion .  

1. have  a  (minimum o f )  - s u g g e s t  i n s e r t i n g  words i n  ( ) - many of t h e  
menta l  h e a l t h  m e d i a t o r s  a r e  Ph.D. o r  Psy.D, p s y c h o l o g i s t s .  W e  b e l i e v e  
t h a t  what i s  be ing  e s t a b l i s h e d  h e r e  i s  t h e  minimum o r  e n t r y  l e v e l  f o r  
p r a c t i c e  a s  a  f a m i l y  m e d i a t o r .  

2. & 3. e x c e l l e n t  a s  i s  

4 .  W e  hope you w i l l  add t o  c e r t i f i e d  by t h e  Supreme Court  - o r  t h e  
Academy of Family Media to rs .  The Academy of Family Media to rs  is - t h e  
major o r g a n i z a t i o n  of t r a i n e d  p r o f e s s i o n a l  f a m i l y  m e d i a t o r s  i n  t h e  coun t ry .  
For  t h e  p a s t  f i v e  y e a r s ,  i t  h a s  been approving ( c e r t i f y i n g )  b a s i c  and 
advanced t r a i n i n g  programs. Many h o u r s  of d e l i b e r a t i o n  have  gone i n t o  
s e t t i n g  and r e f i n i n g  c u r r i c u l u m  requ i rements .  (Enclosed a s  Appendix 
I, I1 and V,  you w i l l  f i n d  c o p i e s  of t h e i r  r equ i rements  and s t a n d a r d s .  
As Appendix I11 and I V  you w i l l  f i n d  c o p i e s  of two t r a i n i n g s  i n  which 
I have  p a r t i c i p a t e d  t h a t  were  approved by AFM - one l e d  by t h e n  Judge 
Lewis Kapner and one by J a y  Fo lberg ,  a  Law P r o f e s s o r  and P a s t  P r e s i d e n t  of 
A s s o c i a t i o n  of Family and C o n c i l i a t i o n  c o u r t s )  It i s  o u r  b e l i e f  t h a t  
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t r a i n i n g s ,  t o  b e  most e f f i c a c i o u s ,  should be co-led by one mental  
h e a l t h  media to r  and one lawyer media to r  and t h a t  t h e  p a r t i c i p a n t s  should  
r e p r e s e n t  t h e  i n t e r d i s c i p l i n a r y  mix t h a t  makes up t h i s  new s p e c i a l i z a t i o n ) .  

Hundreds of F l o r i d a  media to rs  a r e  a l r e a d y  w e l l  t r a i n e d  through Academy 
of Family Media tors  approved t r a i n i n g s .  Mediators  who move h e r e  and meet 
a l l  of t h e  requ i rements ,  have  taken  approved t r a i n i n g s  i n  o t h e r  s t a t e s .  
Would i t  n o t  b e  w a s t e f u l  f o r  them t o  b e  d i s q u a l i f i e d  because t r a i n i n g s  
t hey  have  t aken  were n o t  c e r t i f i e d  by t h e  Supreme Court  b e f o r e  i t  moved 
i n t o  t h i s  a r e n a ?  We u rge  you t o  cons ide r  adding t h i s  o r  c l a u s e ,  a s  t h e  
t r a i n i n g s  should c e r t a i n l y  be  equ iva l en t .  

For s e v e r a l  y e a r s ,  t h e r e  have been b i l l s  in t roduced  i n t o  t h e  F l o r i d a  
L e g i s l a t u r e  f o r  l i c e n s i n g  of med i a to r s  - a t  t h e  same l e v e l  as r equ i r ed  
i n  your  D r a f t .  Also,  l i c e n s i n g  f o r  p r a c t i c e  f o r  mental  h e a l t h  
p r o f e s s i o n a l s  i s  under  t h e  Department of P r o f e s s i o n a l  Regula t ion .  
Can t h e  C i r c u i t  Court  c e r t i f y  non-lawyer med i a to r s ,  o r  does some 
c o l l a b o r a t i v e  arrangement need t o  b e  worked o u t  w i t h  t h e  Department of 
P r o f e s s i o n a l  Regula t ion?  Might t h e  ph ra se  "or l i c e n s e d  a s  a fami ly  
media to r  by t h e  S t a t e  of F lo r i da"  be  added i n  a n t i c i p a t i o n  of passage  
of a  l i c e n s i n g  law? 

I f  t h i s  p rov i so  is t o  s t a n d  as is ,  how w i l l  non-court based media to rs  b e  
adv ised  of t h i s  p rocedure  s o  t h a t  they  can app ly ,  and t h e i r  a b i l i t y  t o  
p rov ide  media t ion  s e r v i c e s  n o t  be  l o s t ?  For example, w i l l  r e l e a s e s  b e  
s e n t  t o  a l l  r e g i o n a l  a s s o c i a t e s  and t h e  F l o r i d a  Assoc i a t i on  of P r o f e s s i o n a l  
Family Mediators  (FAPFM) and t h e  Academy of Family Mediators  (AFM)? 

Thank you f o r  your  a t t e n t i o n  t o  t h e s e  comments and q u e r i e s .  P l e a s e  f e e l  
f r e e  t o  c o n t a c t  m e  i f  you, o r  any of t h e  o t h e r s  involved i n  t h e s e  impor tan t  
d e l i b e r a t i o n s ,  wish t o  d i s c u s s  them wi th  m e .  

R e s p e c t f u l l y  yours ,  

3 A  &/(I- 

Florence  Kaslow, Ph.D. 
FK/ i s 
Enclosures  

cc:  J u s t i c e  Overton 
J u s t i c e  Eh r l i ch  
J u s t i c e  Shaw 
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J u s t i c e  G r i m e s  
J u s t i c e  Kogan 
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