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THE FLORIDA BAR RE: 
AMENDMENT TO RULES REGULATING 
THE FLORIDA BAR, RULE 6-12.1 
(BASIC SKILLS COURSE REQUIREMENT) 

[April 21, 19881 

PER CURIAM. 

The Florida Bar has petitioned this Court requesting 

approval of a mandatory basic skills course for all new admittees 

of The Florida Bar. We have jurisdiction. Art. V, 3 15, Fla. 

Const. 

The proposed basic skills course is patterned after the 

present "Bridge-The-Gap" voluntary seminar program which has been 

sponsored by the Young Lawyers Division pf The Florida Bar since 

1953. This program covers thirteen separate substantive areas, 

including ethics, and is taught by experienced attorneys and 

judges. The course is designed to give recent law graduates the 

"know-how" otherwise learned through trial and error. 

Participants receive practical information to help them interview 

clients, discuss and set fees, arrange for service of process, 

conduct a civil trial, collect judgments, examine abstracts, 

handle real estate closings, form business organizations, and 

countless other matters essential to the practice of law. As a 

supplement to the lectures, each participant receives a 

comprehensive reference manual of outlines, checklists, and 



forms. Presently nine states (New Jersey, New Hampshire, 

Colorado, Georgia, South Carolina, Montana, Texas, Maine, and 

Arkansas) have mandatory basic skills courses, and two other 

states (Rhode Island and Virginia) require completion of a 

mandatory clerkship program. 

Approximately three years ago, the Bar formed a special 

committee to study this proposal. After extensive publication 

and discussion within the Bar, the proposed program was approved 

by a substantial majority of the Board of Governors for 

presentation to the Court. 

We find the program serves a significant public purpose by 

assuring that newly admitted lawyers have an opportunity to begin 

their legal career with some practical understanding of the 

practice of law in Florida. The practical lessons learned in 

this program could not only save client expense, but also assist 

a new lawyer in avoiding costly and irreversible errors. We note 

that an ALI-ABA Study Group found strong support among 

participants for these types of programs, and concluded that the 

"value of bridge-the-gap programs is beyond question." ALI-ABA 

Report on the Survey of Bridge-The-Gap Programs, Nov. 1984, p. 

24. This program is fully consistent with the philosophy of 

mandatory continuing legal education, which this Court recently 

adopted for Florida's practicing bar and judiciary. See The 

Florida Bar Re: Amendment to Rules Regulating The Florida Bar 

(Continuing Leaal Education), 510 So. 2d 583 (Fla. 1987); In Re: 

Ame f ment to R les of 

(Continuina, 518 So. 2d 258 

(Fla. 1987). 

We hereby approve the attached basic skills education 

requirement rule, to be effective October 1, 1988. 

It is so ordered. 

OVERTON, EHRLICH, SHAW, GRIMES and KOGAN, JJ., Concur 
McDONALD, C.J., Dissents with an opinion, in which BARKETT, J., 
Concurs 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED, DETERMINED. THE FILING OF A MOTION FOR REHEARING SHALL 
NOT ALTER THE EFFECTIVE DATE OF THIS RULE. 



McDONALD, C.J., dissenting. 

The Bridge-The-Gap voluntary seminar program is a good 

one. Not everyone, however, should be required to take it. The 

nature of the practice of many lawyers makes the subjects 

contained in the program completely irrelevant. I deem this an 

unnecessary additional burden to place on new adrnittees. At the 

very least, we should be quite liberal in allowing exemptions. 

BARKETT, J., Concurs 



6-12 BASIC SKILLS COURSE REQUIREMENT 

6-12.1 Basic s k i l l s  course requirement. 

( a )  Preamble. I t  i s  of primary importance t o  t he  pub l ic  and 

t o  the  members of The Flor ida  Bar t h a t  a t torneys  begin 

t h e i r  l e g a l  ca ree rs  with a thorough and p r a c t i c a l  

understanding of t h e  law. To accomplish t h a t  ob jec t ive ,  

each ac t i ve  member of The Flor ida  Bar (he r e ina f t e r  

r e f e r r ed  t o  a s  "memberI1) is  required t o  complete t h e  

ba s i c  s k i l l s  course (he r ea f t e r  BSC) .  

( b )  Ef fec t ive  date .  The ba s i c  s k i l l s  course requirements 

(he r e ina f t e r  r e f e r r ed  t o  a s  BSCR) e s tab l i shed  by t h i s  

r u l e  s h a l l  become e f f e c t i v e  on October 1 ,  1988. 

( c )  Reportinq requirement. Each member s h a l l  r e p o r t  

compliance with BSCR i n  t he  manner set  f o r t h  i n  t he  

p o l i c i e s  adopted f o r  administrat ion of these  r u l e s .  

( d )  - Fees. The board of governors of The Flor ida  Bar may 

requ i re  a reasonable f e e  t o  be paid t o  The Flor ida  Bar 

i n  connection with each membersf r e p o r t  concerning BSCR 

compliance. 

( e )  Po l i c i e s .  The board of c e r t i f i c a t i o n ,  designat ion and 

education (he re ina f t e r  r e f e r r ed  t o  a s  BCDE) of The 



Florida Bar shall adopt policies necessary to implement 

BSCR, subject to the approval of the board of governors. 

6-12.2 Administration. 

(a) Responsibility. The BCDE shall administer the BSCR as 

herein provided. The young lawyers division (hereafter 

YLD) of The Florida Bar shall be responsible for the BSC 

seminars. Any member affected by an adverse decision of 

the BCDE may appeal as provided in rule 6-2.11. 

(b) Deleqation of authority. The BCDE may delegate to the 

staff of The Florida Bar any responsibility set forth 

herein, except that of granting a waiver or exemption 

from BSCR. 

(c) Maintenance of records. The Florida Bar shall maintain 

a record of each member's compliance or noncompliance 

with BSCR. 

6-12.3 Basic skills course standards. 

(a) Applicability. Every member admitted to The Florida Bar 

after the date established by the Supreme Court of 

Florida shall report concerning compliance with BSCR 

and, subject only to the exemptions contained therein, 

every such member shall comply with the requirements of 

BSCR. 



4 .  

(b) Basic skills course requirements. Each member as 

described in paragraph (a) shall complete the basic 

skills course either eight (8) months prior to or twelve 

(12) months following his or her admission to The 

Florida Bar or expiration of exempt status. That member 

shall receive continuing legal education credit which 

shall be applicable under rule 6-10.3(b) whether taken 

before or after admission to The Florida Bar. 

(c) The YLD shall establish minimum quality standards for 

the BSCR which shall include instructions on discipline, 

ethics, and responsibility to the public. 

(d) Exemptions. 

(1) Active military service or full-time government 

employment. 

(2) Undue hardship. 

(3) Nonresident members whose primary office is outside 

the state of Florida. 

6-12.4 Reporting requirements. 

(a) Reports required. Each member shall file a report 

showing compliance or noncompliance with BSCR. Such 

report shall be in the form prescribed by the BCDE. 

(b) Time for filinq. The report shall be filed with The 

Florida Bar no later than the expiration of the 



twelve-month period following t h a t  member's admission t o  

The Flor ida  Bar o r  t h e  end of exempt s t a t u s .  

6-12.5 Noncompliance and sanct ions.  

( a )  Extended time f o r  compliance. I f  a  member f a i l s  t o  

complete t h e  minimum required bas ic  s k i l l s  course by t h e  

end of t he  appl icable  repor t ing  per iod ,  t he  r epo r t  of 

noncompliance s h a l l  be accompanied by a s p e c i f i c  p lan  

f o r  completing t h e  necessary hours wi th in  one hundred 

e ighty  (180) days of t h e  repor t ing  da te  o r  t h e  member 

s h a l l  e s t a b l i s h  e l i g i b i l i t y  f o r  an exemption under r u l e  

6-12.3(d).  

Any s p e c i f i c  p lan  s h a l l  be deemed approved by t h e  BCDE 

unless ,  within t h i r t y  (30)  days a f t e r  r e c e i p t  of t h e  

r epo r t ,  t h e  BCDE n o t i f i e s  t h e  member t h a t  t h e  p lan  has 

no t  been approved. 

Completion of a  s p e c i f i c  plan s h a l l  be reported by t h e  

member t o  t h e  BCDE no l a t e r  than f i f t e e n  (15)  days 

following t h e  exp i ra t ion  of t h e  appl icable  time f o r  t h e  

plan.  Fa i lu re  of t h e  member t o  complete t he  p lan  within 

t h e  spec i f i ed  time o r  t o  r epo r t  within t h e  time s e t  

f o r t h  f o r  r epor t ing  such completion s h a l l  invoke t h e  

sanct ions  s e t  f o r t h  below. 



b ,  
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( b )  Notice of noncompliance. I f  a member f a i l s  t o  comply 

with these  r u l e s  i n  any respect ,  the  BCDE s h a l l  promptly 

send a no t ice  of noncompliance t o  such member. The 

not ice  s h a l l  speci fy  t he  nature of t he  noncompliance and 

s t a t e  t h a t ,  i f  a s p e c i f i c  plan i s  no t  submitted o r  i f  a 

hearing t o  e s t a b l i s h  an exemption o r  show reasonable 

cause f o r  noncompliance i s  no t  requested, the  member's 

name s h a l l  be f i l e d  with the  Supreme Court of Florida.  

The Florida Bar s h a l l  recommend t h a t  a l l  members on such 

l i s t  be t r ea t ed  i n  the  same manner as  members delinquent 

i n  the  payment of dues. Nothing contained i n  t h i s  

paragraph s h a l l  be construed t o  extend the  periods of 

time f o r  completing a s p e c i f i c  plan as  s e t  f o r t h  i n  

paragraph ( a )  of t h i s  r u l e .  

Hearing on no t ice  of noncompliance. I f  a hearing i s  

requested, such hearing s h a l l  be governed by sec t ion  

12.06 of t he  po l i c i e s  adopted pursuant t o  t h i s  ru l e .  

The pa r ty  request ing the  hearing may be represented by 

counsel. Witnesses s h a l l  be sworn, and, i f  requested by 

t h e  a f fec ted  member, a complete e l ec t ron i c  record o r  

t r a n s c r i p t  of t he  proceedings and testimony s h a l l  be 

made, a t  t he  expense of the  a f fec ted  member. I f  it i s  

determined t h a t  compliance has been accomplished, t he  

matter  s h a l l  be dismissed and the  BCDE1s  records s h a l l  

r e f l e c t  such compliance. 
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( d )  Procedures upon noncompliance a f t e r  hearing.  I f  it i s  

determined a f t e r  hear ing  t h a t  compliance has no t  been 

accomplished, t h e  BCDE s h a l l :  

(1) I f  reasonable cause f o r  noncompliance has been 

determined, allow t h e  member reques t ing  a  hear ing  

f i f t e e n  (15)  days t o  f i l e  a  s p e c i f i c  p lan  f o r  

c o r r e c t i n g  t h e  noncompliance. Such s p e c i f i c  p lan  

s h a l l  r e q u i r e  compliance wi th in  one hundred e igh ty  

(180) days following t h e  f i l i n g  of t h e  s p e c i f i c  

p lan .  Unless t h e  BCDE rejects t h e  s p e c i f i c  p lan  

wi th in  t h i r t y  (30)  days a f t e r  i t s  f i l i n g ,  t h e  

s p e c i f i c  p lan  s h a l l  be deemed accepted. Evidence 

of completion of  t h e  p lan  s h a l l  be repor ted  t o  t h e  

BCDE n o t  l a t e r  than  f i f t e e n  (15)  days following t h e  

e x p i r a t i o n  of  t h e  t i m e  per iod  f o r  such s p e c i f i c  

p lan .  I f  t h e  member f a i l s  t o  f i l e  an acceptable  

s p e c i f i c  p lan  o r  f a i l s  t o  complete t h e  p lan  wi th in  

t h e  time provided o r  f a i l s  t o  f i l e  evidence of 

completion of t h e  p lan  wi th in  t h e  t i m e  provided, 

t h e  BCDE s h a l l  proceed a s  though t h e r e  was no 

reasonable cause f o r  noncompliance; 

( 2 )  Upon a f ind ing  by t h e  BCDE of no reasonable cause 

f o r  noncompliance, f i l e  a  record of  t h e  ma t t e r ,  

inc luding  a  copy of  t h e  f indings  and determinat ion 

and recommendation of  t h e  BCDE with t h e  Supreme 

Court of  F lor ida .  Notice of t h e  f indings  of t h e  



BCDE s h a l l  be served on t he  a f fec ted  member of t he  

Bar; and 

( 3 )  Upon f i l i n g  of a no t ice  of confirmation of 

noncompliance o r  of t he  record of a BCDE hearing 

determining noncompliance, the  Supreme Court of 

Florida s h a l l  en t e r  an order as  it deems 

appropriate ,  which may include suspension. 

( e )  Appeal t o  the  board of qovernors. A decision of the  

BCDE may be appealed t o  the  board of governors of The 

Florida Bar. Appeals t o  the  board of governors s h a l l  be 

governed by t he  po l i c i e s  promulgated under these  ru l e s .  

( f )  Appeal t o  the  Supreme Court of Florida.  A decision of 

t he  board of governors may be appealed by t he  a f fec ted  

member t o  the  Supreme Court of Flor ida .  Appeals t o  t he  

Court s h a l l  be governed by the  po l i c i e s  promulgated 

under these  ru l e s .  

( g )  Exhaustion of remedies. A member must exhaust each of 

the  remedies provided under these  ru l e s  i n  the  order  

enumerated before proceeding t o  the  next remedy. 

( h )  Toll ing time f o r  compliance. An appeal s h a l l  t o l l  t he  

time a member has fo r  showing compliance with BSCR. 
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6-12.6 Reinstatement. Any member suspended from the practice of law 

for failure to meet BSCR may be reinstated by the Court upon a 

showing that the noncompliance has been corrected and upon payment 

to the BCDE of a uniform reinstatement fee, as established by the 

board of governors. 

6-12.7 Confidentiality. Unless directed otherwise by the Supreme 

Court of Florida the files, records, and proceedings of the BCDE, as 

they relate to or arise out of any failure of a member to satisfy 

the requirements of BSCR, shall be deemed confidential and shall not 

be disclosed, except in the furtherance of the duties of the BCDE or 

upon request of the member, in writing, or as they may be introduced 

in the evidence or otherwise produced in proceedings under these 

rules. 

Nothing herein shall be construed to prohibit The Florida Bar 

from disclosing that a member has been suspended from the active 

practice of law for failure to satisfy BSCR. 

6-12.8 Disciplinary action. The BCDE may refer misrepresentation of 

a material fact concerning compliance with or exemption from BSCR 

for disciplinary proceedings under chapters 3 and 4. 



APPENDIX I1 

POLICIES 

12.01 Administration. 

(a) The BCDE shall administer the basic skills course 

requirement (hereafter BSCR) program, provided that the 

young lawyers division (hereafter YLD) of The Florida 

Bar shall conduct the basic skills course seminars, 

including all substantive and procedural matters 

involving course selection and content, speaker 

selection and other similar matters. 

(b) The basic skills course shall consist of no less than 

twenty-three (23) hours of instruction and shall cover a 

minimum of at least eleven (11) different subjects which 

have been approved by the YLD board of governors. The 

course shall include at least one hour of instruction on 

the subject of discipline, ethics, and responsibility of 

the profession. 

(c) The BCDE shall advise each member of such member's 

reporting date. 



I . "  

12.02 Reports. 

( a )  Time f o r  f i l i n q .  A l l  r epo r t s  s h a l l  be f i l e d  no l a t e r  

than t h e  l a s t  day of t h e  member's appl icable  BSCR 

repor t ing  period.  

( b )  Form and content .  Reports s h a l l  be typewri t ten  on forms 

approved by t h e  board of governors. Each quest ion s h a l l  

be answered o r  shown as  "not appl icable ."  

( c )  Reporting compliance. In repor t ing  compliance t h e  

member s h a l l  provide t h e  da te  and loca t ion  a t  which he 

o r  she attended t h e  BSC. 

( d )  Spec i f i c  p lan  f o r  compliance. I f  t h e  member has not  

complied with t h e  requirements of t h e  program a t  t h e  

time of f i l i n g  a  r epo r t ,  he s h a l l  include a  s p e c i f i c  

p lan  ou t l i n ing  how compliance w i l l  be accomplished. 

Compliance s h a l l  be accomplished within one hundred 

e igh ty  (180) days of t h e  repor t ing  date .  

( e )  Supplemental information. To a sce r t a in  compliance t h e  

BCDE o r  s t a f f  may requ i re  t h e  member t o  provide 

information i n  addi t ion  t o  t h a t  c a l l e d  f o r  on t h e  

repor t ing  form. 

( f )  Processinq. The BCDE s h a l l  conduct a  preliminary review 

of each repor t .  



(1) A member not in compliance with the BSCR shall be 

notified in writing. Noncompliance shall include 

but not be limited to the filing of an incomplete 

report. 

(2) Only members not in compliance shall receive notice 

from The ~lorida Bar. 

(g) Exemptions. The following members are exempt from 

compliance with BSCR: 

(1) A member on extended active military service or 

engaged in full-time government employment during 

the applicable reporting period who files a report 

establishing that status. A member exempt under 

this section shall not engage in the delivery of 

legal services within the State of Florida or give 

advice on matters of Florida law except as required 

by his military or government duties. 

(2) A member who establishes to the satisfaction of the 

BCDE, special circumstances unique to that member, 

which constitute undue hardship. Such member shall 

report, in the form prescribed, such special 

circumstances constituting undue hardship. Upon 

receipt of a timely-filed report the BCDE shall 

review the special circumstances unique to the 

member and determine whether same constitute undue 



hardship, thereby exempting sa id  ac t ive  member from 

BSCR f o r  the  applicable period of t he  repor t .  I f  

the  BCDE determines no undue hardship e x i s t s ,  the  

member s h a l l  f i l e  a  spec i f i c  plan f o r  compliance as  

required by r u l e  6-12.5, Rules Regulating The 

Florida Bar. 

( 3 )  A nonresident member of The Florida Bar whose 

primary o f f i c e  is  outside the  S t a t e  of Florida.  

( 4 )  A member exempted under sect ions  1 2 . 0 2 ( g ) ( l )  o r  

12 .02(g) (3)  who i s  no longer e l i g i b l e  f o r  such 

exemption s h a l l  complete the  BSC within twelve (12)  

months of the  end of such exempt s t a t u s .  In order  

t o  renew an exemption under t h i s  provision fo r  t he  

next repor t ing period, a  member s h a l l  r e c e r t i f y  the  

continuing existence and appl ica t ion of the  f ac tua l  

s t a t u s  upon which an exemption under t h i s  paragraph 

was l a s t  approved and request  renewal of such 

exemption. Nothing herein s h a l l  be construed t o  be 

i n  opposition t o  r u l e  2.060, Florida Rules of 

Jud ic i a l  Administration, deal ing with p rac t i ce  by 

foreign at torneys o r  t o  require  an a t torney t o  

complete the  BSC more than once. 



12.03 BSCR fees. 

(a) Timely filing. No fee shall be required as to an 

initial timely-filed report of compliance or 

noncompliance. 

(b) Late fee. Any report filed or postmarked after the 

deadline for such report shall be deemed late and an 

additional fee of twenty-five dollars ($25.00) shall be 

assessed for processing the late report. 

12.04 Compliance 

(a) Evidence of compliance. A report in proper form showing 

timely attendance at a basic skills course shall 

constitute compliance with BSCR. 

(b) Request for extension. A member may request extended 

time for compliance under rule 6-12.5, Rules Regulating 

The Florida Bar. 

(c) Continuing legal education credit. Each member who 

satisfies the compliance requirements of BSCR shall 

receive continuing legal education credit in accordance 

with section 6.04(a) of the CLER policies as approved by 

BCDE . 
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12.05 Procedures on noncompliance and appeal. 

(a) Determination of noncompliance. Reports shall be 

reviewed to determine compliance. Noncompliance shall 

include, but not be limited to, incomplete reports, 

unexecuted reports, failure to timely file a report, and 

failure to report BSCR compliance without a specific 

plan for compliance. 

(b) Notice of noncompliance. The BCDE shall prepare and 

serve notice of noncompliance on a member determined to 

be in noncompliance. Notice shall be effective if in 

writing and served at the member's record Bar address or 

last known address, if any. 

(c) Hearing on noncompliance. A member shall have thirty 

(30) days from service of the notice of noncompliance 

within which to request a hearing or show compliance. 

All hearings shall be held within thirty (30) days of 

filing the request for hearing. Notice of the time and 

place of hearing shall be given at least ten (10) days 

in advance. The hearing shall be held as soon as 

practical and may be heard by any panel or combination 

of panels of the BCDE. The member and The Florida Bar 

shall be the parties in the hearing. 

(d) Findinq and recommendation of BCDE. The panel shall 

make findings of fact and a determination of whether 



compliance has been accomplished. The panel's findings 

and determination shall be deemed the findings and 

determination of the BCDE. 

The BCDE member who presided over and conducted the 

hearing shall report the findings of fact and 

determination of whether the member has complied with 

rule 6-12, and upon a finding of noncompliance, shall 

determine whether there was reasonable cause for such 

noncompliance. A copy of the report shall be served on 

the member in the same manner as the notice of 

noncompliance. 

(1) Determination of noncompliance. If noncompliance 

has been determined, but reasonable cause exists 

therefor, the member may be allowed fifteen (15) 

days in which to submit a specific plan for 

compliance. A specific plan shall require 

compliance within one hundred eighty (180) days of 

filing the plan. Staff shall review the plan, and 

unless rejected within thirty (30) days from 

filing, the specific plan shall be deemed accepted 

Failure to timely file a specific plan or failure 

to verify compliance with a specific plan within 

fifteen (15) days from time for completion, shall 

confirm the determination of noncompliance. Staff 



shall file a notice of confirmation of 

noncompliance in the Supreme Court of ~lorida. 

(2) Determination of compliance. If compliance has 

been determined, the member's report shall be 

accepted. Notice of acceptance of the report shall 

be filed with the Supreme Court of Florida. 

(e) Suspension for noncompliance. In cases where notice of 

noncompliance or notice of confirmation of noncompliance 

has been filed with the Supreme Court of Florida, the 

Court may enter an order suspending the member from the 

practice of law in Florida. 

(f) Appeals. An appeal from a determination of the BCDE or 

the board of governors may be taken by the affected 

member. 

(1) Appeal of BCDE decision. 

a. Commencement. An appeal shall be commenced by 

petition filed with the executive director of 

The Florida Bar. The notice shall (1) 

identify the decision of the BCDE by its date 

and nature; (2) contain a statement of the 

relief to which petitioner deems himself 

entitled; and (3) include copies of all 

supporting documents that were submitted to 



the BCDE by the petitioner. The notice shall 

contain statements of facts, argument, and 

citation to authority. 

b. ~ i m e  for appeal. An appeal shall be commenced 

within thirty (30) days of mailing of notice 

of the BCDE decision. 

c. Filing of appeal; filing fee. A fee of 

seventy-five dollars ($75.00) payable to The 

Florida Bar shall be paid when the petition is 

filed. The filing may be accomplished by mail 

to the Executive Director, The Florida Bar, 

Tallahassee, Florida 32301. Filing by mail 

shall be complete upon receipt. 

d. Answer. An answer to the petition on behalf 

of the BCDE may be served on the petitioner 

within thirty (30) days after the petition has 

been filed with the executive director. 

Service by mail shall be complete upon 

mailing. The answer shall contain statements 

of fact, argument, and citations to authority. 

e. Reply. The petitioner may file a reply within 

twenty (20) days of service of the answer. No 

further pleadings shall be permitted. 



f .  Consideration of appeal. 

1. Time of meeting. The board of governors 

s h a l l  consider t he  appeal a t  i t s  next 

regu la r ly  scheduled meeting held twenty 

(20) days a f t e r  t he  time f o r  f i l i n g  a 

response by t he  BCDE has expired. The 

executive d i r e c t o r  s h a l l  fu rn i sh  no t ice ,  

by mail ,  of t he  meeting t o  t he  board of 

governors, the  a f fec ted  member and the  

BCDE. The no t ice  s h a l l  be mailed no more 

than f i f t e e n  (15) days p r i o r  t o  t he  da te  

t he  board of governors w i l l  consider t he  

appeal. 

2 .  Record. The executive d i r e c t o r  s h a l l  

furnish  t o  t he  board of governors: a copy 

of t he  BCDE decision;  a copy of the  

p e t i t i o n  and a l l  supporting mater ia l  

furnished by t he  p e t i t i o n e r ;  a copy of 

t he  B C D E f s  answer and supporting 

mater ia l ;  and a copy of the  reply ,  i f  

any. 

3 .  Oral arqument. Oral argument may be 

requested by t he  a f fec ted  member a t  t he  

time of f i l i n g  appeal from the  B C D E f s  

decision.  The BCDE s h a l l  have t he  r i g h t  



of oral argument only if same is 

requested by the affected member. If the 

affected member does not request oral 

argument, the board shall make its 

decision solely upon the basis of the 

pleadings and materials before it. 

4. Board of governors1 decision. 

Consideration by the board of an appeal 

is in the nature of an en banc 

proceeding. The board's decision shall 

be by majority of those members voting. 

All members present at the meeting may 

participate in the discussion and 

deliberation by the board on the appeal. 

Members of the board who serve on the 

BCDE are recused from voting on the 

appeal. 

5. Notice of decision. The executive 

director shall give notice, by certified 

mail, to the petitioner and the BCDE of 

the board's decision within fifteen (15) 

days of the board meeting. 

(2) Evidence. No evidence may be presented at any 

stage of the appeal that was not presented to the 

BCDE before its decision. 



(3) Computation of time. In computing any period of 

time prescribed or allowed by these rules, the 

provisions of rule 9.420, Florida Rules of 

Appellate Procedure and the definition of "legal 

holiday" provided by rule 9.420(e) shall apply. 

(4) Appeal to the Supreme Court of Florida. An appeal 

to the Supreme Court of Florida of the board of 

governor's decision may be taken by an affected 

member. Such appeal shall be by petition filed 

within thirty (30) days of the service of the board 

of governors decision. The Florida Rules of 

Appellate Practice shall govern such appeals. 

12.06 Reinstatement. A suspended member may be reinstated upon 

payment of a reinstatement fee of two hundred fifty dollars 

($250.00), petition to the BCDE, and certification by the 

BCDE of compliance with BSCR. The issue of compliance shall 

be determined by a panel of the BCDE in the same manner as in 

section 12.05 above. A finding of noncompliance and denial 

of reinstatement may be reviewed as provided in section 

12.05. 

12.07 Confidentiality. All records, files, and proceedings on 

noncompliance shall be confidential. Disclosure of the 

existence of proceedings on noncompliance may be made in 

response to inquiries regarding the status of the member on 

written request of the member and as is necessary for the 



BCDE t o  develop f a c t s  and determine t h e  i s s u e  of compliance 

with BSCR. 

12 .08  Rules of procedure and burden of proof .  A l l  hear ings  be fo re  

t h e  BCDE s h a l l  be conducted under t h e  F lo r ida  Rules of C i v i l  

Procedure and r u l e s  of  evidence app l i cab le  t o  d i s c i p l i n a r y  

proceedings.  A t  a l l  hear ings  t h e  member s h a l l  have t h e  

burden of proving compliance. 



Original Proceeding - Amendment to the Rules Regulating the 
Florida Bar 

Ray Ferrero, Jr., President, Fort Lauderdale, Florida; Rutledge R. 
Liles, President-elect, Jacksonville, Florida; John F. Harkness, 
Jr., Executive Ditector, Tallahassee, Florida; Bette E. Quiat, 
President, Young Lawyers Division of The Florida Bar, Miami, 
Florida; Warren W. Lindsey, Bridge-The-Gap Committee of Young 
Lawyers Division, Winter Park, Florida; Ladd H. Fassett, Chairman, 
CLE Committee of Young Lawyers Division, Orlando, Florida; John N. 
Hogenmuller, Director, Programs Division, Tallahassee, Florida; and 
Tom Ervin, Tallahassee, Florida, 

for The Florida Bar, Petitioner 


