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I. CHALLENGE OF THE EX PARTE ISSUANCE 
OF AN INJUNCTION BY MOTION TO DIS- 
SOLVE PRECLUDES APPELLATE REVIEW OF 
THE PROPRIETY OF DISPENSING WITH 
PRIOR NOTICE. 

The Responden t s '  p o i n t  o u t  t h a t  Rule  1 .610 ,  F l o r i d a  

Ru les  o f  C i v i l  P r o c e d u r e ,  a u t h o r i z e s  t h e  f i l i n g  o f  a  

mot ion  t o  d i s s o l v e  a t  any  t i m e .  C l e a r l y ,  t h i s  i s  what 

t h a t  r u l e  p r o v i d e s ,  b u t  depend ing  upon t h e  p o s t u r e  o f  a  

c a s e ,  a p p e a l  o f  a n  o r d e r  d e n y i n g  a  m o t i o n  t o  d i s s o l v e  may 

r a i s e  a  moot o r  p r e v i o u s l y  waived i s s u e .  Thus ,  i n  t h e  

i n s t a n t  c a s e ,  b e c a u s e  Responden t s '  m o t i o n s  t o  d i s s o l v e  

were d e n i e d ,  a f t e r  due  n o t i c e  and  f u l l  h e a r i n g ,  r e v i e w  o f  

t h e  n o t i c e  i s s u e  was p r e c l u d e d  b e c a u s e  t h e  i s s u e  had  been  

r e n d e r e d  moot o r  waived.  B e l k ' s  Depar tment  S t o r e ,  Miami, 

I n c .  v .  Scherman, 117 So.2d 845 ( F l a .  3d DCA 1 9 6 0 ) .  

( C o n t r a r y  t o  Responden t s '  c o n t e n t i o n ,  t h e  h o l d i n g  i n  

B e l k ' s  i s  c l e a r l y  a p p o s i t e  b e c a u s e  " [ n l o  e v i d e n c e  was 

t a k e n  a t  t h e  [ B e l k ' s ]  h e a r i n g  o n  t h e  mot ion  t o  d i s s o l v e ,  

and t h e  c h a n c e l l o r  had  b e f o r e  him o n l y  t h e  p l e a d i n g s  and 

t h e  s t a t e m e n t  o f  c o u n s e l  and o f  t h e  r e c e i v e r . "  - I d .  a t  

847 . )  

The Responden t s '  c o n t e n t i o n  t h a t  f a c t u a l  i s s u e s  

c a n n o t  b e  r a i s e d  i n  a  mot ion  t o  d i s s o l v e  i s  i n c o r r e c t .  I t  

i s  hornbook law t h a t  on  s u c h  a  mot ion ,  e i t h e r  p a r t y  h a s  

t h e  r i g h t  t o  p r e s e n t  e v i d e n c e  and t h e  c o u r t  s h a l l  e i t h e r  

d i s s o l v e  o r  c o n t i n u e  t h e  o r d e r  a c c o r d i n g  t o  t h e  w e i g h t  o f  



t h e  e v i d e n c e .  O r l a n d o  Orange Groves ,  Co., e t  a l . ,  v .  

Ha le ,  e t  a l . ,  107 F l a .  304,  144 So. 674 ( 1 9 3 3 ) .  F u r t h e r -  

more,  Rule  1 .610 ( d )  , F l o r i d a  Ru les  o f  C i v i l  P r o c e d u r e ,  

p r o v i d e s  f o r  b o t h  d i s s o l u t i o n  and  m o d i f i c a t i o n  o f  i n j u n c -  

t i o n s ,  t h e  l a t t e r  o f  which c o u l d  i n v o l v e  o n l y  a  f a c t u a l  

change  i n  c i r c u m s t a n c e s .  Thus ,  c o n t r a r y  t o  t h e  Respon- 

d e n t s '  a s s e r t i o n s ,  t h e  law h a s  a lways  p e r m i t t e d  and 

c o n t i n u e s  t o  p e r m i t  a  f a c t u a l  c h a l l e n g e  t o  t h e  b a s i s  f o r  

a n  i n j u n c t i o n .  The Respondents  i n  t h i s  c a s e  s i m p l y  c h o s e  

n o t  t o  make s u c h  a  c h a l l e n g e .  

Al though t h e  Respondents  n e v e r  waived t h e i r  r i g h t  t o  

f i l e  a  mot ion  t o  d i s s o l v e ,  by v i r t u e  o f  t h e  p a s s a g e  o f  

t i m e  and  r e p e a t e d  a p p e a r a n c e s ,  t h e  Respondents  f o r f e i t e d  

t h e i r  r i g h t  t o  o b t a i n  d i r e c t  a p p e l l a t e  r e v i e w  o f  t h e  

n o t i c e  i s s u e .  The 30 d a y s  i n  which t o  a p p e a l  i s s u a n c e  o f  

a n  i n j u n c t i v e  o r d e r ,  p r o v i d e d  by Rule  9 . 1 3 0 ( b ) ,  F l o r i d a  

Ru les  o f  A p p e l l a t e  P r o c e d u r e ,  a f f o r d e d  ample t i m e  f o r  t h e  

Respondents  t o  t a k e  a n  i n t e r l o c u t o r y  a p p e a l  o f  t h e  n o t i c e  

i s s u e  s i n c e  t h e  j u r i s d i c t i o n  o f  t h e  d i s t r i c t  c o u r t s  o f  

a p p e a l  i s  invoked  by m e r e l y  f i l i n g  n o t i c e s .  I n d e e d ,  it i s  

n o t  e v e n  p e r m i s s i b l e  t o  a d d r e s s  i n  a  n o t i c e  o f  a p p e a l  t h e  

m e r i t s  o f  t h e  a l l e g a t i o n s  c o n t a i n e d  i n  a  c o m p l a i n t .  

F u r t h e r m o r e ,  i f  t h e  Respondents  l a c k e d  t h e  f u n d s  t o  r e t a i n  

c o u n s e l  d u r i n g  t h e  30 day  p e r i o d ,  why d i d n ' t  t h e y  a s k  t h e  

t r i a l  c o u r t  t o  r e l e a s e  f u n d s  f o r  t h i s  p u r p o s e ?  The p l a i n  



t r u t h  i s  t h a t  t h e  Respondents'  f a i l u r e  t o  o b t a i n  d i r e c t  

a p p e l l a t e  review of  t h i s  m a t t e r  was due t o  t h e i r  own 

n e g l e c t ,  mis take ,  o r  cho ice  and no t  t o  s t r u c t u r a l  o r  due 

process  d e f e c t s .  

11. THE EVIDENCE BEFORE THE T R I A L  COURT 
JUSTIFIED ISSUANCE OF AN EX PARTE 
I N J U N C T I O N  UNDER CHAPTERS 4 9 4  AND 
517, FLORIDA STATUTES, AND D E N I A L  
OF THE RESPONDENTS' MOTIONS TO 
DISSOLVE 

I n  t h e i r  Sta tement  of  t h e  Case, t h e  Respondents 

contend t h a t  t h e  complaint  may no t  have been p rope r ly  

v e r i f i e d  because t h e  persons  who swore t o  t h e  a l l e g a t i o n s  

conta ined  t h e r e i n  had no independent r e c o l l e c t i o n  of 

whether they  r a i s e d  t h e i r  r i g h t  hands i n  connec t ion  wi th  

a d m i n i s t r a t i o n  of  t h e  oa th .  I n  suppor t  of  t h e i r  conten- 

t i o n ,  t h e  Respondents c i t e  t o  m a t e r i a l  t h a t  was no t  be fo re  

t h e  t r i a l  c o u r t ;  however, an  a p p e l l a t e  c o u r t  cannot 

r e v e r s e  a r u l i n g  of  a lower c o u r t  where, a s  h e r e ,  t h e  

Respondents a t t empt  t o  adduce f a c t s  no t  be fo re  t h e  t r i a l  

c o u r t .  P a t t e r s o n  v.  Weathers, 476 So.2d 1294 ( F l a .  5 th  

DCA 1985) .  Moreover, t h i s  i s s u e ,  which was no t  r a i s e d  i n  

t h e  lower c o u r t ,  cannot now be cons idered  because appel-  

l a t e  c a s e s  a r e  t o  be reviewed based upon t h e  e x t a n t  

r eco rd .  Rook v. Rook, 469 So.2d 172 ( F l a .  5 t h  DCA 1985) .  



In any event, there is no requirement concerning hand 

raising in the giving of oaths. - See, Section 92.525, 

Florida Statutes (1987). Second, the lack of an indepen- 

dent recollection does not mean the attestors did not 

raise their hands when swearing to the truth of the 

allegations. Rather, their signatures on the verification 

pages indicate an oath was orally administered by a notary 

public and present, at least, prima facie proof of compli- 

ance with the verification requirements. 

Respondents also contend the trial court improperly 

considered information contained in exhibits which were 

attached to the complaint. The Respondents have not shown, 

and cannot show, however, that the trial court actually 

considered any unverified information since it is impossi- 

ble to know on which of the many allegations and exhibits 

the trial court relied in issuing the ex parte injunction 

against these Respondents. Even if that fact could be 

ascertained, it would be immaterial, however, because Mr. 

Pridgeon and Mr. Padgett swore to all the allegations 

contained in the complaint, including those contained in 

the incorporated affidavits. Thus, because all parts of 

the complaint are verified, the Respondents' contention 

that the trial court improperly considered unverified 

information wholly lacks merit. 



The Respondents  i n d i c a t e  t h a t  t h e  i n j u n c t i o n  was 

improper ly  i s s u e d  e x  p a r t e  i n  view o f  t h e  P e t i t i o n e r ' s  

p a s t  knowledge o f  t h e  Respondents '  a c t i v i t i e s .  The 

argument misapprehends  t h e  n a t u r e  o f  a n  i n j u n c t i o n  which 

i s  n o t  t o  p u n i s h  f o r  p a s t  conduct  b u t  t o  p r o h i b i t  f u t u r e  

un lawfu l  a c t i v i t y .  Dotolo  v.  Schouten ,  426 So.2d 1013 

( F l a .  2d DCA 1 9 8 3 ) .  The Respondents '  a s s e r t i o n  a l s o  

c o n f l i c t s  w i t h  t h e  e x p r e s s  p r o v i s i o n s  o f  C h a p t e r s  494 and 

517, F l o r i d a  S t a t u t e s ,  which a l l o w  t h e  P e t i t i o n e r  t o  s e e k  

t o  e n j o i n  c e r t a i n  i l l e g a l  a c t i v i t y  whenever it b e l i e v e s  

any p e r s o n  " i s  a b o u t  t o  engage" i n  any a c t  o r  p r a c t i c e  

c o n s t i t u t i n g  a  v i o l a t i o n  o f  t h o s e  c h a p t e r s .  S e c t i o n  

517.191, F l o r i d a  S t a t u t e s ;  -- see a l s o ,  S e c t i o n  494.071, 

F l o r i d a  S t a t u t e s .  

Fur thermore ,  e q u i t a b l e  d o c t r i n e s ,  l i k e  l a c h e s  and 

e s t o p p e l ,  c o u l d  n o t  b e  used ,  a s  s u g g e s t e d  by t h e  Respon- 

d e n t s ,  t o  p r e c l u d e  t h e  P e t i t i o n e r ' s  a c t i o n  which was 

b rough t  i n  t h e  p u b l i c  i n t e r e s t .  S e e ,  e.q.,  Bryan t  v.  

Peppe, 238 So.2d 389 ( F l a .  3d DCA 1 9 8 0 ) .  E s t o p p e l  w i l l  

n o t  be  a p p l i e d  a g a i n s t  t h e  s t a t e  f o r  an  omiss ion  t o  a c t ,  

a s  Respondents  a s s e r t ,  b u t  w i l l  be  a p p l i e d  o n l y  i n  s p e c i a l  

c i r c u m s t a n c e s ,  which must i n c l u d e  some p o s i t i v e  a c t  on t h e  

p a r t  of  some s t a t e  o f f i c i a l  on whom t h e  a g g r i e v e d  p a r t y  

had a  r i g h t  t o  r e l y  and d i d  r e l y  t o  h i s  d e t r i m e n t .  S t a t e  

v .  Hadden, 370 So.2d 849 ( F l a .  3 r d  DCA 1 9 7 9 ) .  



Cont ra ry  t o  t h e  Respondents '  f i n a l  a s s e r t i o n s  on t h i s  

i s s u e ,  t h e  P e t i t i o n e r  does  n o t  complain abou t  be ing  h e l d  

t o  t h e  e s t a b l i s h e d  s t a n d a r d  f o r  i s s u a n c e  o f  e x  p a r t e  

i n j u n c t i o n s ,  which P e t i t i o n e r  c l e a r l y  m e t  i n  t h e  i n s t a n t  

m a t t e r .  Ra ther ,  t h e  P e t i t i o n e r  h a s  o b j e c t e d  t o  t h e  new 

unreasonab ly  h igh  and u n y i e l d i n g  e v i d e n t i a r y  s t a n d a r d  

a p p l i e d  by t h e  F i r s t  D i s t r i c t  which c o n f l i c t s  w i t h  t h e  

f l e x i b l e  and r e a l i s t i c  s t a n d a r d  o f  proof  f o r  i s s u a n c e  of  

ex p a r t e  i n j u n c t i o n s  e s t a b l i s h e d  by t h i s  Cour t  i n  

Dixie  Music Co. v .  P ike ,  135 F l a .  671, 185 So. 4 4 1  ( 1938 ) .  

I t  i s  impor t an t  t o  r e cogn i ze  t h a t  a  s t a n d a r d  which r e t a i n s  

f l e x i b i l i t y  th rough  t h e  e x e r c i s e  o f  t h e  t r i a l  c o u r t ' s  

d i s c r e t i o n  i s  e s p e c i a l l y  a p p r o p r i a t e  when a p p l i e d  t o  s t a t e  

a c t i o n s  t o  e n j o i n  s e c u r i t i e s  and mortgage f r a u d  i n  view of  

t h e  m u l t i t u d e  o f  inves tment  schemes t h a t  a r e  s p e c i f i c a l l y  

dev i s ed  t o  avo id  l e g i t i m a t e  r e g u l a t o r y  a u t h o r i t y .  Due t o  

i t s  f a i l u r e  t o  c o n s i d e r  t h e  r e a sonab l enes s  o f  t h e  t r i a l  

c o u r t ' s  a c t i o n  i n  l i g h t  o f  b o t h  t h e  p u b l i c  purposes  

unde r ly ing  Chap te r s  494 and 517, F l o r i d a  S t a t u t e s ,  and t h e  

ongoing and d e c e i t f u l  n a t u r e  o f  t h e  Respondents '  a c t i v i -  

t i e s ,  t h e  F i r s t  D i s t r i c t  by t h e  d e c i s i o n  h a s  c r e a t e d  a  

s t a n d a r d  o f  proof  f o r  i s s u a n c e  o f  i n j u n c t i o n s  w i thou t  

n o t i c e  which i s  unreasonab ly  r i g i d  and d e p a r t s  from 

e s t a b l i s h e d  law. 



111. PETITIONER COMPLIED W I T H  THE REQUIRE 
MENTS OF RULE 1 . 6 1 0 ( a ) ,  FLORIDA 
RULES OF C I V I L  PROCEDURE, AND THE 
I N J U N C T I O N  WAS NOT SUBJECT TO DISSO- 
L U T I O N  FOR ANY TECHNICAL V I O L A T I O N  

The Respondents contend t h a t  even when no e f f o r t s  t o  

g ive  n o t i c e  a r e  made a c e r t i f i c a t e  of counse l  concerning 

n o t i c e  should be r e q u i r e d  t o  adv i se  t h e  t r i a l  c o u r t  

whether n o t i c e  has  been given.  This  con ten t ion  i s  a t  b e s t  

anomalous and a t  wors t  nonsens i ca l  s i n c e  it would r e q u i r e ,  

i n  e f f e c t ,  t h e  c e r t i f i c a t i o n  of a n u l l i t y .  The r e q u i r e -  

ments of  t h e  r u l e  exp res s ly  add res s  t hose  s i t u a t i o n s  where 

a p a r t y  has  a c t u a l l y  provided - o r  a t tempted - t o  p rov ide  some 

form of  n o t i c e  t o  opposing counsei .  Furthermore,  t h e  

c o u r t  w i l l  know from t h e  f a c e  o f  t h e  complaint  t h a t  no 

e f f o r t s  t o  g ive  p r i o r  n o t i c e  have been,  o r  a r e  t o  be ,  

made. 

I V .  THE RESPONDENTS RECEIVED A 
TIMELY HEARING ON THEIR MOTIONS 
TO DISSOLVE 

I n d i v i d u a l  Respondent Byron D .  Bee le r  i n i t i a l l y  

waived any r i g h t  he may have had t o  a hea r ing  w i t h i n  f i v e  

days ,  a s  t h e  Respondents acknowledge. Seve ra l  weeks 

l a t e r ,  Respondent Beeler  se rved  a Not ice  o f  Hearing 



purpor t ing  t o  s e t  h i s  motion t o  d i s s o l v e  f o r  hear ing  

a l though  no hea r ing  t ime had been reserved  wi th  t h e  t r i a l  

c o u r t .  To t h e  e x t e n t  t h a t  t h e  Not ice  o f  Hearing c o n s t i -  

t u t e d  a  v a l i d  a p p l i c a t i o n  f o r  hea r ing ,  it was withdrawn 

based upon t h e  consen t  of counse l  and t h e  p a r t i e s ,  who 

agreed it was a p p r o p r i a t e  t o  s e t  t h e  motion s p e c i a l l y  f o r  

May 1 2 ,  1987. Accordingly,  i n d i v i d u a l  Respondent Bee le r  

was n o t  e n t i t l e d  t o  have h i s  motion t o  d i s s o l v e  heard 

w i t h i n  f i v e  days.  - See,  Rule 1 . 6 1 0 ( d ) ,  F l o r i d a  Rules of 

C i v i l  Procedure.  

The on ly  w r i t t e n  a p p l i c a t i o n  f o r  hea r ing  was f i l e d  by 

t h e  co rpo ra t e  Respondents on A p r i l  2 4 ,  1987. The corpo- 

r a t e  Respondents a l s o  v o l u n t a r i l y  waived o r  abandoned 

t h e i r  a p p l i c a t i o n  f o r  a  hea r ing  w i t h i n  f i v e  days ,  a s  t h e  

F i r s t  D i s t r i c t  h e l d  on page 4 of i t s  Opinion f i l e d  Septem- 

be r  1 7 ,  1987. Thus, a f t e r  wa i t i ng  a lmost  two months t o  

r a i s e  t h e  n o t i c e  i s s u e ,  t h e s e  Respondents abandoned t h e i r  

a p p l i c a t i o n  f o r  a  speedy hea r ing  by consen t ing  t o  a  

s p e c i a l  s e t t i n g  of  t h e i r  motion f o r  hear ing  on May 1 2 ,  

1987. 

Furthermore,  P e t i t i o n e r  u rges  t h a t  t h e  Court  cons ide r  

t h a t  t h e  probable  r a t i o n a l e  f o r  t h e  f ive-day l i m i t  con- 

t a i n e d  i n  Rule 1 . 6 1 0 ( d ) ,  F l o r i d a  Rules of  C i v i l  Procedure,  

i s  t o  provide f o r  expedi ted  review fo l lowing  i n i t i a l  

i s suance  of  an i n j u n c t i v e  o r d e r  o r  i n  t h e  even t  of a  



change in circumstances. In the instant case, however, 

expedited review was not sought following issuance of the 

injunction, and the Respondents failed to raise any 

factual issues, much less a change in circumstances. 

Accordingly, these Respondents who consented to a 

special setting of their motions to dissolve, and who 

never sought expedited review, should not be heard to 

complain that they did not receive a timely hearing. The 

Opinion of the First District should be affirmed on this 

issue. 

V. SECTION 5 17.19 1 ( 2) , FLORIDA STATTJTES 
IS FACIALLY CONSTITTJTIONAL AND WAS 
CONSTITTJTIONALLY APPLIED IN THIS 
CASE 

The Respondents contend that pursuant to Section 

517.191(2), Florida Statutes, they were deprived of their 

property without due process of law. They do not, how- 

ever, even indicate what process they contend they were 

not afforded. In the face of attacks under both the 

Federal and Florida constitutions, this Court has long 

recognized the broad authority of the State of Florida to 

direct its laws to protect investors in securities against 

fraud. See, e.g., State v. Minge, 119 Fla. 515, 160 - 

So.2d 670 (1935). 

Although the Respondents appear to contend that they 

were improperly denied a pre-taking hearing, they cite to 



Larson v. Warren, 132 So. 2d 177 (F l a .  1961) , which ho lds  

t h a t  due process  does n o t  r e q u i r e  n o t i c e  and hea r ing  p r i o r  

t o  t h e  s t a t e ' s  e x e r c i s e  of  p o i i c e  power. The op in ion  i n  

Larson f u r t h e r  no t e s  t h a t  t h e  c a s e s  a r e  l e g i o n  "which hold 

t h a t  when t h e  pub l i c  i n t e r e s t  r e q u i r e s ,  t h e  l e g i s l a t u r e  

may provide f o r  summary a c t i o n  s u b j e c t  t o  l a t e r  hea r ing  o r  

j u d i c i a l  review." - Id .  a t  181. The Respondents a l s o  r e l y  

on Davis v.  C i t y  o f  South Bay, 433 So.2d 1364 (F l a .  4 th  

DCA 1983) ,  which upholds t h e  r i g h t  of t h e  s t a t e  t o  t a k e  

p rope r ty  wi thout  p r i o r  hea r ing  under e x i g e n t  c i rcumstanc-  

e s .  Both of  t h e s e  c a s e s  f u l l y  suppor t  t h e  ex p a r t e  

i s suance  o f  t h e  s u b j e c t  i n j u n c t i v e  o r d e r ,  which was 

ob ta ined  pursuant  t o  t h e  s t a t e ' s  p o l i c e  power under 

e x i g e n t  c i rcumstances ,  namely, t h e  Respondents1 cont inu ing  

i l l e g a l  a c t i v i t y  t h a t  was i r r e p a r a b l y  harming c i t i z e n s  o f  

t h e  S t a t e  of  F l o r i d a .  

Assuming t h e  Respondents a r e  cha l l eng ing  a  

pre-hear ing t a k i n g ,  they  should no t  be ques t ion ing  t h e  

c o n s t i t u t i o n a l i t y  of  Sec t ion  517 .191(2) ,  b u t  r a t h e r  t h a t  

of Rule 1.610, F l o r i d a  Rules of  C i v i l  Procedure.  Sec t ion  

517.191(2) does no t  provide f o r  a  pre-hear ing t ak ing ;  it 

i s  t h e  aforementioned r u l e  t h a t  p rov ides  f o r  ex p a r t e  

i s suance  of  i n j u n c t i o n s ,  which may be enforced by a n c i l -  

l a r y  means such a s  a  r e c e i v e r s h i p .  Furthermore,  c o n t r a r y  

t o  t h e  Respondents'  c o n t e n t i o n s ,  review of i n j u n c t i v e  



o r d e r s ,  and  r e l i e f  a n c i l l a r y  t h e r e t o ,  i s  p r o v i d e d  f o r  by 

Rule  1 . 6 1 0 ( d ) ,  F l o r i d a  Ru les  o f  C i v i l  P r o c e d u r e ,  and  Rule  

9.130 ( a )  ( 3 )  , F l o r i d a  R u l e s  o f  A p p e l l a t e  P r o c e d u r e .  

The Responden t s  a l s o  c o n t e n d  t h a t  S e c t i o n  517 .191(2 )  

i s  u n c o n s t i t u t i o n a l  b e c a u s e  it r e s u l t e d  i n  t h e  r e c e i v e r ' s  

r e t e n t i o n  o f  R e s p o n d e n t s '  m a i l ,  i n  v i o l a t i o n  o f  A r t i c l e  I ,  

S e c t i o n  1 2 ,  F l o r i d a  C o n s t i t u t i o n .  A s  t h e  Responden t s  

t h e m s e l v e s  s t a te ,  A r t i c l e  I ,  S e c t i o n  1 2 ,  c o n c e r n s  u n r e a -  

s o n a b l e  i n t e r c e p t i o n ,  n o t  r e t e n t i o n  o f  p r i v a t e  comrnunica- 

t i o n s .  F u r t h e r m o r e ,  t h e  Responden t s  d o  n o t  e v e n  s u g g e s t  

what  w a s  u n r e a s o n a b l e  a b o u t  t h e  r e c e i v e r ' s  r e t e n t i o n  o f  

t h e  R e s p o n d e n t ' s  m a i l .  P e t i t i o n e r  m e r e l y  n o t e s  t h a t  t h e  

b a s i s  f o r  t h e  r e c e i v e r s h i p  se t  f o r t h  i n  P e t i t i o n e r ' s  

c o m p l a i n t  and  t h e  a v a i l a b i l i t y  o f  f u l l  r e v i e w  p r e c l u d e s  

f i n d i n g  t h a t  any a s p e c t  o f  t h e  r e c e i v e r s h i p  w a s  u n c o n s t i -  

t u t i o n a l l y  u n r e a s o n a b l e .  

With r e s p e c t  t o  R e s p o n d e n t s '  c o n t e n t i o n  t h a t  t h e  

s t a te  c a u s e d  a n  u n c o n s t i t u t i o n a l  f o r f e i t u r e  o f  Respon- 

d e n t s '  e s t a t e ,  it i s  i m p o r t a n t  t o  n o t e  t h a t  b o t h  t h e  

i n j u n c t i o n  and  r e c e i v e r s h i p  w e r e  o n l y  t e m p o r a r i l y  imposed 

u n t i l  t h e  c a u s e  c o u l d  b e  d e t e r m i n e d  f i n a l l y .  F u r t h e r m o r e ,  

it i s  clear  t h a t  t h e  Responden t s ,  who had  a l l  t h e i r  

p r o p e r t y  r e t u r n e d  t o  them a f t e r  t h e  F i r s t  D i s t r i c t ' s  

r u l i n g  i n  t h i s  m a t t e r ,  d i d  n o t  f o r f e i t  any  o f  t h e i r  

es ta te .  



Respondents'  complaints  about  t h e  scope of  t h e  

r e c e i v e r s h i p  do no t  r e l a t e  t o  any i s s u e  i n  t h i s  appea l .  

Many weeks a f t e r  e s t ab l i shmen t  of  t h e  r e c e i v e r s h i p ,  t h e  

r e c e i v e r ,  by motion, reques ted  t h a t  a d d i t i o n a l  i n t e r r e l a t -  

ed c o r p o r a t e  e n t i t i e s  and persons  n o t  named a s  p a r t i e s  be 

brought w i th in  t h e  purview of  t h e  r e c e i v e r s h i p .  The 

r e c e i v e r ' s  a p p l i c a t i o n  was du ly  no t i ced  and heard by t h e  

c i r c u i t  c o u r t .  The Respondents were p r e s e n t  a t  t h e  

hear ing  where t hey  made v a r i o u s  o b j e c t i o n s .  Accordingly,  

t h e  scope of  t h e  r e c e i v e r s h i p  was broadened on ly  a f t e r  

n o t i c e  and hea r ing  and a t  t h e  i n s t a n c e  of  t h e  r e c e i v e r ,  

who i s  no t  a  p a r t y  t o  t h i s  appea l .  Thus, t h i s  a s p e c t  of  

t h e  r e c e i v e r s h i p  has  no r e l a t i o n  t o  t h e  s u b j e c t  of t h i s  

appea l  which concerns  only  t h e  p r o p r i e t y  of  t h e  ex p a r t e  

i s suance  of i n j u n c t i v e  r e l i e f  a g a i n s t  t h e s e  Respondents. 

P e t i t i o n e r  f i n a l l y  would urge t h e  Court  t o  cons ider  

t h a t  P e t i t i o n e r  never  i n t e r f e r e d  wi th  t h e  Respondents'  

r i g h t  under A r t i c l e  I ,  Sec t ion  2, F l o r i d a  C o n s t i t u t i o n  t o  

a c q u i r e ,  possess  and p r o t e c t  p rope r ty ,  b u t  on ly  wi th  t h e  

Respondents'  i l l e g a l  a c q u i s i t i o n  and possess ion  of proper-  

t y  under F l o r i d a  Law, a s  desc r ibed  i n  d e t a i l  i n  P e t i t i o n -  

e r ' s  complaint .  



CONCLUSION 

Based upon the foregoing arguments and authorities, 

the Petitioner respectfully requests that this Honorable 

Court reverse the decision of the First District Court of 

Appeal and reinstate the temporary injunction previously 

entered by the Circuit Court for the First Judicial Cir- 

cuit of Florida. 
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