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PRELIMINARY STATEMENT 

T h e  " R e s p o n d e n t s "  r e f e r s  t o  t h e  S T A T E  OF F L O R I D A ,  

DEPARTMENT OF HIGHWAY SAFETY AND MOTOR V E H I C L E S ,  D I V I S I O N  

OF HIGHWAY S A F E T Y .  T h e  " P e t i t i o n e r "  r e f e r s  t o  S U S A N  ANN 

KROPFF.  



STATEMENT OF THE CASE AND THE FACTS ----- 
The Respondents accept the Statement of the Case and 

Facts as set forth by the Petitioner. 



ARGUMENT 

W H E T H E R  T H E  THIRD DISTRICT C O U R T  OF 
A P P E A L ' S  DECISION IN T H E  PRESENT 
CASE EXPRESSLY A N D  DIRECTLY CONFLICTS 
WITH T H E  DECISIONS OF T H E  F IRST A N D  
FOURTH DISTRICT COURTS OF APPEAL IN 
DEPARTMENT OF TRANSP. v.  SOLDOVERE, 500 
S o . 2 d  5 6 8 ( F l a .  4 t h  D C A  1 9 8 7 ) ;  
DEPARTMENT OF TRANSP. v.  SOLDOVERE, 452 
S o . 2 d  11 ( F l a .  1 s t  D?A 1 9 8 4 ) ;  KEITH ---- 
v.DYKES, 430 So .2d  502 ( F l a .  1st DCA - 
1 9 8 3 ) .  

The Respondents  acknowledge t h a t  t h e  d e c i s i o n  i n  t h e  

p r e s e n t  c a s e  i s  i n  e x p r e s s  and  d i r e c t  c o n f l i c t  w i t h  t h e  

d e c i s i o n  of t h e  f i r s t  and f o u r t h  d i s t r i c t s  i n  Depar tment  - of  

T r a n s p .  v .  S o l d o v e r e ,  500 S o . 2 d  568  ( F l a .  4 t h  D C A  1 9 8 7 ) ;  - 

Depar tment  - of T ransp .  v.  S o l d o v e r e ,  452 So.2d 11 ( F l a .  1st - 

D C A  1 9 8 4 ) ;  K e i t h  - v .  Dykes ,  430 So .2d  502 ( F l a .  1st D C A  

1 9 8 3  ) . T h e r e f o r e ,  t h e  R e s p o n d e n t s  d o  n o t  a d v a n c e  a n y  

argument  i n  o p p o s i t i o n  t o  t h e  C o u r t ' s  t . ak ing  j u r i s d i c t i o n  

ove r  t h i s  c o n f l i c t  p u r s u a n t  t o  t h e  p r o v i s i o n s  of A r t i c l e  V,  

S e c t i o n  3  ( b )  ( 3 ) ,  F l o r i d a  C o n s t i t u t i o n ,  a n d  R u l e  

9.030 ( a )  ( 2 )  ( A )  ( i v )  , F l o r i d a  R u l e s  - of  A p p e l l a t e  P r o c e d u r e .  

T h e  R e s p o n d e n t s  f u r t h e r  a c k n o w l e d g e  t h a t  t h e  F o u r t h  

D i s t r i c t ' s  d e c i s i o n  i n  Depar tment  - of T ransp .  - v. S o l d o v e r e ,  

500 So.2d 568 ( F l a .  4 t h  DCA 1 9 8 7 ) ,  now b e f o r e  t h i s  C o u r t ,  on 

a p p e a l ,  i n v o l v e s  e x a c t l y  t h e  s a m e  l e g a l  i s s u e  a s  i s  

p r e s e n t e d  i n  t h i s  c o n t r o v e r s y .  A c c o r d i n g l y ,  t h i s  Honorable  

Cour t  s h o u l d  c o n s i d e r  t h a t  t h e  issue p r e s e n t e d  i n  t h i s  c a s e  

w i l l  b e  a d d r e s s e d  i n  a  m a t t e r  a l r e a d y  pend ing  b e f o r e  t h i s  

C o u r t .  
2  



CONCLUSION 

R e s p o n d e n t s  a c k n o w l e d g e  t h a t  t h i s  C o u r t  i s  i n v e s t e d  

w i t h  j u r i s d i c t i o n  t o  r e s o l v e  t h e  p r e s e n t  c o n t r o v e r s y  

p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  A r t i c l e  V,  S e c t i o n  3  (b) ( 3 1 ,  

F l o r i d a  C o n s t i t u t i o n ,  a n d  R u l e  9 . 0 3 0 ( a ) ( 2 )  ( A )  ( i v ) ,  F l o r i d a  

R u l e s  o f  A p p e l l a t e  P r o c e d u r e .  - 
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