
No. 71,806 

In re STANDARD JURY INSTRUCTIONS CIVIL CASES 

[March 17, 19881 

PER CURIAM. 

The Supreme Court Committee on Standard Jury Instructions 

(Civil) recommends several amendments to SJI 6.4, 6.5, 6.6, 

Wronaful Death Da-aes; SJI 6.9, Mortality Tables; and SJI 6.13a 

and 6.13b, Collateral Source Rule. According to the Committee; 

the proposed amendments to SJI 6.4, 6.5, 6.6 and 6.9 "are 

principally designed to tailor the charges more closely to the 

Wrongful Death Act, Sections 768.16-27, Florida Statutes [1985], 

and to accommodate recent case law concerning that act." The 

proposed amendments to SJI 6.13 are designed "to recognize 

different statutory roles of the judge and jury concerning 

consideration of collateral sources of recovery in various causes 

of action." Proposed SJI 6.13a implements the provisions of 

Section 768.76, Florida Statutes (1986 Supp.). Proposed SJI 

6.13b implements the provisions of Section 627.7372, Florida 

Statutes (1987), in actions arising out of ownership, operation, 

use or maintenance of a motor vehicle. 

We approve for publication the proposed amendments which 

follow this opinion and caution that the comments reflect only 



t h e  o p i n i o n  of  t h e  Conunittee and a r e  no t  n e c e s s a r i l y  i n d i c a t i v e  

of  t h e  views of  t h i s  Cou r t .  

I t  is  s o  o r d e r e d .  

McDONALD, C . J . ,  and OVERTON, E H R L I C H ,  SHAW, BARKETT,  G R I M E S  and 
KOGAN, J J . ,  Concur 



Add underlined language and delete language stricken 

through: 

WRONGFUL DEATH DAMAGES RECOVERABLE FOR 
ESTATE WHEN THERE ARE NO SURVIVORS: ELEMENTS 

. Lost accumulat~ons: The estate's loss of net accumulations: 

"Net accumulations" is the part of the decedent's net income 

[from salary or business] after taxes, including pension benefits 

[but excluding income from investments continuing beyond death], 

which the decedent would have left as part of his estate if he 

had lived his normal life expectancy. 

Comment on 6 . 4 ~  

[-dl 

When it is shown that decedent had no survivors as defined in 

5 768.18(1), Fla. Stat., lost accumulations are recoverable only 

if decedent was age 25 or over. 5 768.21(6)(a), Fla. Stat. 

(1985). The Committee expresses no opinion concerning whether 

"net accumulations" include income ending at death which is not 

derived from salary or business. See 8 768.18(5), Fla. Stat. 

( 1985). 



WRONGPUL DEATII DAMAGES R12COVERADLE 
FOR RS'l'A'l'E AND S U R V I V O R S  : TNTRODUCTION 

I J s ~ a r a q r n p l l  a ,  I-, o r  c ,  a s  a p p r o p r i a t e .  -- _ __ I--_-- 

a .  When t l i r c c t c d  v e r t l i c t  is c ~ i v e n  o n  l i a b i l i t y  ( 3 . 1 ~ 1 ) :  -_ - _I-__-- 

You s l ~ o u l c l  awarcl  tllc clcceclen t ' s p e r s o n a  1 

r e p r c : ; c n t a t i v c  a n  a m o u n t  o f  money  t h a t  t h e  g r e a t e r  w e i g h t  o f  

t h e  e v  i t l c n c c  shovrs  w i l l  f a i r l y  a n d  ac l equa  t c l y  c o m p e n s a t e  tllc 

c l e c c t l e n t ' s  e s t a t e  a n d  t h e  c l e c c t l c n t  ' s  s u r v i v o r s  f o r  t h e i r  

ilatnagc:;, incl.uc1 j.ng a n y  s u c h  damacjcs  t h a t  t h e  cs t ake  ancl t h e  

s u r v i v o r s  a r c  r e a s o n a l , l y  c e r t a i n  to  i n c u r  o r  c x p c r i e n c c  i n  

I:he f u t i l r c .  

T n  tlc t c r m i n  i.ng t h e  tlamac~et; r e c o v e r a b l e  o n  I ~ e l l a l f  o f  

t h e  d c c e c - l e n t l s  e s t a t e ,  y o u  s h a l l  c o n s i d e r  t h e  f o l l o w i n g  

e lemc~l ts  : 

Enilrnera _ .  te  n p _ p r o p r i a t e  ___ cl.clne~its ( G .  Ga, 13, c )  . 

Tn c l e t c r m i n i  nq a n y  darnacjcs to Ilc a w a r c l c ~ l  t l ~ c  

c l e c c t l e n t ' s  p e r s o n a l  r c p r e s e n t a t i v c  F o r  t h e  I-,cncCi t oC [ e a c h  

o f ]  t h e  c l c c c d e n t  ' s  s u r v i v o r  [ s ]  .k ( n a m e  t h e m  ~11.1) , y o u  s h 2 1 1  

c o n s i d e r  t h e  f o l . l o w i n g  c l c ~ n e n t s :  

k 1 7 ~ ~ ( l i l ~ ~  i n s t r u c t i o n s  rnav b e  r c a u i r e d  i f  t h e r e  is a -- , -- -- 
f a c t u a l  c l u e s t i o n  o f  w h c t l l e r  ---- a p e r s o n  a- is a  " s u r v i v o r "  
w i l : h i n  t h e  ~ r i e a n i n q  olT 5 7 G i ) . 1 8 ( 1 ) ,  F l a .  --- S t a t .  

E n u l n e r a t c  a ~ r z i a t c  ~ ? l c m e n t s  (G.Gd,  c ) .  -- -- -- 

I n  d c t e r m i n i n c j  a n y  c l a ~ n a g c s  Iso b e  nwarclctl  t h e  

c l e c c c l e n t l s  p e r s o n a l  r e p r c : ; e n t a t i v c  f o r  t h e  b e n e f i t  oC t h e  

c'lccetlcn t 'Y s u r v  i v  i l lg  [ s p o u s e ]  [ c l l i l c l r c n )  [ o r  1 [ p a r e n t ! ; ]  , y o u  

sI1a1 1 c o n s i ~ l c r :  c c 2 1 -  L ; i j  n acl(1 i t i o n i l l  c 1  c l n ~ n t s  o f  t3n1na(je rot- 

w l l i c l i  t l ~ e r e  is n o  c x ~ i c t  s t a n c l ~ i r ( l  Fo r  C i x i  ncj t h e  cornpt!nsa t i o n  

to i ~ c  a w a r t l e d .  Any s i i c h  awarcl  s h o u l c l  I,c f a i r  a n d  j u s t  i n  

t h e  l i q h t  ol. t h e  c.v i c l c n c e  r c g ; ~ r c l  i n g  t:hc C o l l o w i  ng  c l c lnen t : ; :  

F :nu~ne ra  t e  ?f?L-- > r o p r  ---A- i ?  te  elc lncnt : [ -  ---_ --%(-!L-~A! ) f ,  1)) . 

I .  When llllere i:; n o  i s s u e  o f  c o n t r  il3u t o r y  n c q l i q c n c c :  ____ _--__.___--_l_---_--_ --- - -  

I f  yoii  Eincl Cor c lc . fcr ic lant ,  y o u  w i l l  noll  c o r l s i d c r  t h c  

m a t  t c r  01: d a m a ( j c s .  n u t ,  ir- '  y o u  f i n d  f o r  ( p e r s o n a l  



r e p r : c s ~ n t a t :  i v e  a s  c l a  i m a n t )  , y o u  s h o u l d  a w a r d  t:l>c c l e c c c l c n t  ' s 

p c r s o n a l  r c p r c s c n t a t  i v c  a n  a ~ n o u n t  o f  rnoncy t h ; \ t  t h e  g r c a  t c r  

w e  i q l ~  t of! I c v  i d c n c e  s h o w s  w i  l l  f a  i r  l y  ancl ~ ? ~ l ~ q ~ i i \  t e  l y  

c o l n p c n s n t c  t h e  , l c c c c l c n t  ' t; ( 2 s  t a  t c  a n d  t h e  c l c c e c l c n t  ' s 

:;uI-v i v o r r ;  F o r  t h c  i  r  c l a m a ( ~ c s ,  i n c l u c l  i n q  ar ly  s i i c h  ~ l a m a q e t ;  t l l a  t 

t h e  e s t a t e  a n d  t h e  : ; u r v i v o r s  a r e  r c a s o n a l , l y  c e r t a i n  to i n c u r  

o r  c x p e r  i c n c c  i n  t:he f u t u r e .  

T n  c l e t c r m i n i . n g  a r ly  d a m a g e s  r c c o v c r a b l c  o n  I ~ e h a l f  o f  

t h e  d e c e t 3 c n t  I s  c s  t a  t e ,  y o u  s h a l . 1  c o n s i d e r  t h e  f o l l o w i n g  

E n i i m c r a k c  approJr: i a t e  e l c n ~ c n t n  ( 6 .  Ga,  h ,  c )  . __ 

~n c l c t ( . r ~ l i i n  i.ng a n y  c larnaqes  to h e  a w c l r d ~ d  t h e  

c l c - . c e ( l e n t ' s  p e r s o n a l  r e p r e s e n t i ~ t i v e  f o r  t h e  I x n e f  i t  o f  [ e a c h  

o f ]  t h e  clecec:lcnt ' s  s u r v i v o r  [ s ]  .k ( n a m e  khem a l l )  , y o u  s h a l l  

c o n s i d e r  t h e  f o l l o w i n g  e l e m e n t s :  

k F u r t h c r  i n s t r u c t i o n s  may Ise r e q u i r e d  i f  t h e r e  is a - -- -- 
E a c  t u r r l  q u e s t  i o n  O F  wt lc thc?  2L-~-- -  c r 3 o n  is " s u r v i v o r "  
wi l : l i in  t h e  ~ ~ c a n i n g  o f  5 7G13.1 .8 (1 ) ,  P l a .  S t a t .  . -- -- -- - - - -- -- - - - -- - 

1 2 n u l n e r a t c  c ? p l > r o l r  --- i a t e  c1.enicrrtfi ( 6 .  - Gd, c )  . 

I n  d e t e r : l n i n i n q  a n y  d a ~ n a q e r ;  to h c  awarclccl  t h e  

clccrjc-lcnt I s personal r e p r c ! s e n t a t  i v c  f o r  l:lle I i t  o r  t:he 

c l c c e d c n t ' s  s u r v i v  i n r j  [ : ; p o u s c ]  [ c t1 . i . l c3 ren]  [ o r  1 [ p a r e n t s ]  , y o u  

s h a l l  c o n s i c l e r  c e r t a i n  a d c l i  t i o n a l  c l c m e n t s  o f  d a ~ n a g c  f o r  

w h i c h  t h e r e  i:; n o  e x a c t  s t a n c l a r d  f o r  C i x i n g  t h e  c o m p e r i s a t i o n  

to  b e  a w a r d e d .  Any s u c h  a w a r d  s l l o u l d  Ile f a i r  a n d  j u s t  i n  

t h e  l i q l i  t o f  t h e  c v  i c l c n c e  r e g a r d i n g  k h e  f o l l o w i n g  e l c m c n t s :  

l ? n u m e r a t c  a p z r - r i a t e  - e l e r n c n t s  - ( 6 . 6 f ,  g ,  1 1 ) .  

c .  When t h e r e  i s  a n  i s s u e  o f  c o ~ ~ k r i l ) u t o _ c q r  n e ~ l i g e r l c e :  -- - ---- 

I f  y o u r  v e r d i c t  i s  f o r  ( c l e f e n d a n t ) ,  y o u  w i l l  n o t  

c o n s i d e r  t h e  m a t t e r  of t l a m a g e s .  n u t  i f  y o u r  v c r c 1 . i c t  i.s f o r  

( p e r s o n a l  r e p r e s e n t a t i v e  a:; cLa imanL-) , y o u  s h o u l ~ l  ile t c r m i n e  

ancl wr i te  o n  Lhc v c r d  i c t  f o r m ,  I d o r s  t h e  t o t a l  a m o u n t  

o f  l o :  I [ i . n j11ry l  [or: ] [ d ; ~ r n a g e ]  w h i c l i  1:llc g r e a t e r  w c  i q l l t  o f  



s u r v i v o r : ;  s u s t a i n e ( 1  a s  a r l  o f  h i s  -- i n j u r y  ancl c l c a t h ,  

incl.uc1 i n ( ~  a n y  s u c h  clamage:; t h a t  t h e  e s  t a  t c  a n d  t h e  s u r v  i v o r s  

a c e  r e a s o n a l ~ l y  c e r t a i n  to  i n c u r  o r  c x p e r  i c n c c  i n  t h c  f u t u r c .  

I n  3 e t e r 1 1 l i n i  nc_l t h e  t o t a l  a f n o u n t  o f  a n y  damage:; 

s ~ ~ s t a i n e c l  by t h e  d c c e t l e n t  ' s  c s t a t e ,  y o u  s h a l l  c o n s i d e r  t h c  

G i v e  -- G .  - - - 9 - ([nor - - t a l i  - - -- t j  - t a l ~ l e s )  - - -- - - - - - , G. 1 0  ( r e d ~ ~ c t  i o n  - t ~ ~ r e s e n t  -- 

v a l  u c )  a n d  G .  1 3  ( c o l l a t e r a l .  s o u r : c c )  , i f  a p ~ _ l i c a l ~ l e .  -- - - - - - - - ------ 

1 1 1  ~ l c t c r m i n i  n g  tllc t o t a l  nllloilnt o f  a n y  cl~lrnacjc:; 

s o s t a i n e d  b y  t h e  c l c c e d c n t 8 : ;  s u r v i v o r  [ s  I k ( n a m e  t h e m  a l l ) ,  

y o u  sll;rll c o n s i < 7 c r  tlle f o l l o w i n c ~  c l c ~ n c n t ; :  

A1~11rtI1ec i n s t r t l c t i o n s  may_ b e  r c ~ u i r e c l  - i f  t h c r e  is --- n 
f a c t t i a l q u c s t i o l - \  o f  whether a p e r s o n  is a " s u r v i v o r "  - - - -- - -- - - - - - - - - - - - - -- - -- - - - - - -- --- --- 
w i t h i n  t h e  ~ n c a n i n q  A o f  S 7 6 8 . 1 0 ( 1 ) ,  F l a .  S t a t .  

T E  n o t  a l r c a d y  - -- g i v e n  - ---r23-- i v e  --I-- G 3 ( [nor  t a l i t ~  t a l ~ l c s )  , G .  1 0  
( r c d i i c t i o n  to  r e c e n t  v a l u e )  ancl 6.7.3 ( c o l l a t e r a l  - -- - -- - LF -- 
s o u r c e ) ,  i f  appJicahlc.  -- - - -- - - - -- - - - -- - - 

I n  d e t e r m i n i n g  t h e  t o t a l .  a r n o u n t  o f  a n y  d a m a g e s  

s u s t a  i n c d  I t h e  c l e c c c l e n t 8 s  s u r v i v i n q  [ s p o u s e ]  [ c h i l d r e n ]  

[or : ]  [ p a r e n t s ] ,  y o u  s I . l a l l  c o n s i d e r  c e r t a i n  a c l c l i t i o n a l  

c l e m e n t s  o f  damirqc f o r  w h i c h  t h e r e  is n o  e x a c t  s t a n c l a r d  o f  

~ n e a s u r . c ~ ~ ~ e r r  t . C o n c e r n i n g  tllc f o l l o w i n g  cletncrlts y o u r  

c l e t c r r n i n a t i o n  s l l 0 ~ 1 ( 1  I)e f a i r  ant1 j u s t  i n  t h e  1 i . q h t  o f  

R n t l m c r a t e  a p p r o p r  i a t c  t?lcmenL:; ( G .  GI?, g ,  11) . 
. - - - - - - - -- -- - - - - -- - - -- - - - -- -- 

I f  n o t  a l r e a d v  ~ l i v e n .  o i v c  6 - 9  I lnorI-a1 i t v  t i i l h l ~ s \  . 6 1  fl 

I n  d e t e r m i n i n g  tllc t o t a l  a m o u n t  o f  a n y  d a m a g e s  

s u s t a i n e d  b y  t h e  c l e c e t l c n t 8 s  e s t a t e  ancl i s  s u r v i v o r s  a s  a  

r c s u l .  t o f  11is i l l - j u r y  _ -  ancl c l c a t h ,  y o u  s I1011 lc7  n o t  m a k c  a n y  

re i l t ic l :  i o n  I ~ c c a u s c  of! tllc n c q . l i c j e n c c ,  i f  a n y ,  o f  ( c l c c c c l e ~ - \ t  o r  

s u r : v i v ( > r )  . '[lllc c o u r t  w i  1.1. e n t e r :  '2 j l l i j (Jrncnt I>ar;cil o n  y o u r  

ve rc l  ict: a n ~ l ,  i f  y o u  f incl t l l a t  ( d c c c i l c n t  o r :  : ; u c v i v o r )  was 



* ,  

negligent in any degree, the court in entering judgment will 

reduce the total amount of damages by the percentage of 

negligence which you find is chargeable to (decedent or 

survivor). 

Hote on use of 6.5 

iWhally Revised1 

Model Charge 2 illustrates the application of 6.5 and 6.6 

on Wrongful Death damages. 



WItONCYUT, DTCA'I'II DAMAGES RECOVERABLE PO11 
ES'l'A'l'l;: AND SURVIVORS : EL1?MEN1l'S 

a .  T ,os t  e a r I I i n c j r , :  

r[ll~c e s t a t e  I:; loss  o f  e a r n ;  ncjr; o f  tlle t l c c e ~ l c n t  f  roln 

tllc (1 , - te  o f  i n j u r y  to  t h c  c l a t e  ol' t l e n t l l ,  l ess  a n y  arnf_)ilnt o f  

r n o n c t A r y  s u p p o r  t y o u  c l c t e r m i n c  a : ; i ~ r v i v o r  l o s t  d u r  i n g  t l l a  t 

p e r  i ot1 . 
I L o s t  a c c c i r n u l a t  i o n s :  - -- -- - -- -- - - -- 

'L'l-~c c ! ; t a t c  a s 1 .oss  o f  n e t  c ~ c c u m u l a t  i o n s  : "Net 

a c c u m u l a t i o n s 1 '  is  t h e  p a r  t o f  t h e  c l c c c t l c n t  ' s  n c  t i ncornc 

[ f r o m  s a l a r y  o r  l ~ u s i n c s s ]  a f t e r  t a x c r ; ,  i n c l u d  i11q p e n s i o n  

t>encf i t : : ;  [ l ) u t  c x c l ~ i c l i n q  i n c o r n e  rrorn i r ivc~ : ; t rnc r~ t r ;  c o n t i n u i n g  

l ~ e y o n c l  ( l e a  t h ]  , w t ~  i c h  t h e  d c c e t l e n t ,  a  r t e r  p a y i n g  h i s  p e r s o n a l  

e x p e n s e s  ancl r n o n i c s  f o r  t h e  s u p p o r t  o f  h i s  s u r v i v o r ! ; ,  w o u l t l  

I l a v c  IeEt at; p a r t  oE Ili:; e s t a t e  i f  h c  llacl 1 - i v e d  hi:; n o r m a l  

l i Ec c x p e c  t a n c y  . 
Co~r i~nen  t o n  6 .  Gb 
[ W h o l l - y  r e v i s e d ]  
- - - -- -- -- -- 

'1'11r-l (2s La t:e inay r e c o v e r  l o s t  a c c u r n u l a t : i o n s  when  t h c  s o l ~  

: ; u r v i v o r  is a p a r e n t  w i t h o u t  a c a u s e  oli a c t i o n  i.n Iii.:-; or  I l c r  

own r i c j l ~ t ,  a s  w e 1 1  a s  whcn  s c i r v i v o r s  i n c l u d e  a s p o u s c  o r  

l i n e a l  c l c s c c n c l a n  t . 5' 7 6 0 . 2 1 ( 6 )  ( a ) ,  P l a .  S t a t .  (1.3315) ; 

V i l d i l ~ i l l  v .  Jol ln : ;on,  4 3 2  S o .  2cl 1 0 4 7  ( F l a .  1 3 0 6 ) .  -- - - - - - - - -- -- - --- - -- - - - - - TII e 

colnlni t t e e  e x p r e s s e s  n o  o p i n i o n  c o n c e r n  i n q  w l l c  t h c r  " n e t  

a c c u m u l a t i o n s "  i n c l u d e  i n c o m e  e n c l i n g  a t  d c a t h  w h i c h  is  n o t  

t : l e r i v e d  f r o m  s a l a r y  o r  l x ~ s i n e s p  4 . See 3 7 6 0 1 0 ( ) ,  F l a .  

S t a t .  ( 1 3 0 5 ) .  

c .  M e d i c a l  or  f u n c r a l  e x p e n s e s :  - -- 

Met1 i c a l .  o r  c c i n c r a  l i ? x p e n s c s  ~ 1 u c  to  t h e  c ' lecedcn t I s  

i n j u r y  o r  c l c a t l l  w l ~ i c h  [ h a v c  t~ccornc! I c l l a r g c  a g a i n s t  t h e  

c l c c e ( l c n t l s  e s t a t c ]  [ w c l - c  p a  icl t)y o r  o n  I , e t ~ a l  f  o r  t h c  

d c c e ( 1 c n L  I)y o n e  c)Lller- t.linn '1 s u r v  i v o r  ]  . 



ELEMENTS FOR SURVIVORS 

rF, L o s t  s u p p o r t  a n d  s e r v i c e s :  

T h e  s u r v i v o r ' s  l o s s ,  b y  r e a s o n  o f  d e c e d e n t ' s  i n j u r y  a n d  

d e a t h ,  o f  t h e  d e c e d e n t ' s  s u p p o r t  a n d  s e r v i c e s  [ i n c l u d i n g  i n t e r e s t  

a t  ( l e g a l  r a t e )  o n  a n y  amount  a w a r d e d  f o r  s u c h  loss  f r o m  t h e  d a t e  

o f  i n j u r y  t o  t h e  d a t e  o f  d e a t h ] .  I n  d e t e r m i n i n g  t h e  d u r a t i o n  o f  

a n y  f u t u r e  l o s s ,  y o u  s b - E k  c o n s i d e r  t h e  j o i n t  l i f e  e x p e c t a n c y  

o f  t h e  s u r v i v o r  a n d  t h e  d e c e d e n t  [ a n d  t h e  p e r i o d  o f  m i n o r i t y ,  

a t  aae 2 5 ,  o f  a  h e a l t h y  m i n o r  c h i l d ] .  

I n  e v a l u a t i n g  p a s t  a n d  f u t u r e  loss  o f  s u p p o r t  a n d  

s e r v i c e s ,  y o u  s h a l l  c o n s i d e r  t h e  s u r v i v o r ' s  r e l a t i o n s h i p  t o  t h e  

d e c e d e n t ,  t h e  amount  o f  t h e  d e c e d e n t ' s  p r o b a b l e  n e t  i n c o m e  

a v a i l a b l e  f o r  d i s t r i b u t i o n  t o  t h e  s u r v i v o r  a n d  t h e  r e p l a c e m e n t  

v a l u e  o f  t h e  d e c e d e n t ' s  s e r v i c e s  t o  t h e  s u r v i v o r .  [ " S u p p o r t "  

i n c l u d e s  c o n t r i b u t i o n s  i n  k i n d  a s . w e l l  a s  sums o f  money.  

" S e r v i c e s "  means  t a s k s  r e g u l a r l y  p e r f o r m e d  b y  t h e  d e c e d e n t  f o r  a 

s u r v i v o r  t h a t  w i l l  b e  a  n e c e s s a r y  e x p e n s e  t o  t h e  s u r v i v o r  b e c a u s e  

o f  t h e  d e c e d e n t ' s  d e a t h . ] *  

*The  b r a c k e t e d  materia 
 hen w a r r a n t e d  b y  t h e  e v i d e n c e  a n d  r e q u e s t e d  b v  
a. 

Notes o n  U s e  o f  6 . 6 d  
CWhollv - r e v i s e d 1  

1. P e r i o d  o f  m i n o r i t y .  T h e  p e r i o d  o f  m i n o r i t y  f o r  

p u r p o s e s  o f  t h e  w r o n g f u l  d e a t h  a c t  i s  a g e  2 5 .  § 7 6 8 . 1 8 ( 2 ) ,  F l a .  

S t a t .  T h e  b r a c k e t e d  r e f e r e n c e  t o  t h e  p e r i o d  o f  m i n o r i t y ,  i n  t h e  

f i r s t  p a r a g r a p h ,  s h o u l d  n o t  b e  g i v e n  i f  t h e  m i n o r  s u r v i v o r ' s  

d e p e n d e n c y  w i l l  c o n t i n u e  b e y o n d  t h a t  a g e  b e c a u s e  t h e  c h i l d  i s  n o t  

" h e a l t h y , "  o r  i f  t h e  d e c e d e n t  was  a  m i n o r  o n  w h o s e  s u p p o r t  o r  

s e r v i c e s  t h e  c l a i m a n t  s u r v i v o r  w o u l d  r e m a i n  d e p e n d e n t  b e y o n d  t h a t  

t i m e  . 
2 .  S.wp0rt a n d  services s p e c i a l 1  d e f i n e d .  T h e  s p e c i a l  

d e f i n i t i o n s  o f  t h e s e  t e r m s  b r a c k e t e d  i n  t h e  s e c o n d  p a r a g r a p h  

s h o u l d  b e  g i v e n  o n l y  when w a r r a n t e d  b y  t h e  e v i d e n c e  a n d  r e q u e s t e d  

b y  a p a r t y .  



c .  - M e t l i c a l  -- a n d  F ~ ~ ~ l c r i l l  e x ~ e n s e s  L oa i(1 by  s u r v i v o r  : 

[Mccl i c a l l  [ o r  1 [ f u n c r n l ]  e x p e n s e s  clue to t h e  

L 1 c c c t l c n t * : ;  [ i n j u r y  1 [ o r  1 [ c l c a t l l ]  p a i d  h y  a n y  s u r v i v o r .  

ALIDI'I'I'OEIAL I?TJI~Ml<N'L1!; 17011 SUlIVTVII\]C S l '3USE,  
MI'EIOR (31ITLD 011 PARlSNTS OF MTNOll CilILD 

f .  .--..-A- DalnarJcs o f  s l l r v i v  ir lg 1--2-1_1_ s > o U c c  - 
T h e  [ w i f e ' s ]  [husl ,ancl I s ]  l o  o f  t h e  c3ecec l cn t '  r, 

cumpan  i o n s h i p  ancl p r o t e c t i o n ,  a n d  [ h e r ]  [hi : ; ]  ~ n c n t a l  p a i n  

a n d  s i u f f c r i n c )  a s  ;? r e s l i l t  o f  t h c  c l c c e c l c n t ' s  i n j i i r y  ancl 

d e a t h .  Tn c l e t e r m i n i n q  I d u r a t i o n  o f  suc1-1 l .osse: ; ,  y o u  

~ h a . l t  -- Iaay  c o n s i ( 3 c r  t l ~ e  [ j o i n t  l i f e  e x p e c t a n c y  o f  t l l c  

d e c c t l e n t  a n d  t h e  s u r v i v i n g  s p o u s e ]  [1 i Ee e x p e c  t a n c y  o f  t h e  

s u r v i v i r ~ ~ s p o u s c ]  t o q c t l i c r  w i t 1 1  t i  o t h e r  e v i d e n c e  i n  t l ~ c  . - - - - - - -- - -- - 

c a s e .  

Note o n  U s e  o f  G .6 f  - 
[Whol . ly  - r e v i s c c l l  

' r h e  C o i ~ i ~ ~ i i t t e e  r e v i s e c l  t h i s  c h a r q c  i n  13137 to 

r ( ? c o ( ) n i z e  t h a t  5 7GU. 2 1  ( 2 ) ,  P l a .  S t a t . ,  ancl case law clo n o t  

nmke " j o i n t  1 . i f c  e x p e c t a n c y "  t h e  o n l y  m e a s u r e  f o r  t h c  

t1ura l : ion  o f  f u t ~ i l - e  loss !)y a  3 u r v i v i n c )  s l ~ o u s c .  7'1le r e v i s i o n  

i:; in tenc i led  to  a l l o w  a  j u r y  d c t c r m i . n n t i o n ,  i F  w a r r a n t e d  by 

tllc c v i c l c n c c ,  t ha t :  i n  tlie c a s e  a t  h a n d  t h c  s u r v i v i n g  

s p o u s e  ' s  loss w i l l  c o n k  i n ~ ~ e  I ~ e y o n c l  t h c  " j o i n t  1 i Tc 

e x p e c t a n c y "  u n t  i l  t h e  s u r v i v o r  's d c a  t h ,  o r  w i l . 1  encl I ~ e f o r c  

t h a t  a c t u a r i a l  p e r i o d  has e l a p s e d .  

g .  Dalnaaes  o f  s u r v i v i n g  m i n o r  c h i l d :  -- - -- 

Tlic loss  l ~ y  ( n a m e  a1.1 m i n o r  c h i l t l r c n )  o f  p a r e n t a l  

compan ions11  i p ,  i r l s t r u c t i o n  ancl q u i i l a n c e ,  a n d  [ ] I  i s ]  [ h e r  ]  

[ t h e i r ]  m e n t a l  pai.n ancl s u f f e r  i n ( j  a s  a r e s u l t  o f  t h e  

t l e c e t l c n t ' s  i n j u r y  a n d  t l c a t h .  I n  c l c t e r l a i n i n g  t h e  c l u r a t i o n  o f  

Y L ~ C I I  lossc!:;, yoil  s h a 4 - 1  inay c c ~ n s  i d c r  t l ~ c  [ j o i n t  1.i f e  -- 

e x p e c t d r l c y  o f  tlic t1ct:ctlcnt a n d  [ t h e  s ~ l r v i v i  n q  c h  i l c l  j [ c a c l l  

o F  t h e  s i c l r v iv i l i g  c 1 i i l : l r c n I  ] [ l i f e  4-1 ~ x > c ? c t a n c y  o f  [ t h e  

s u r v i v i n c ]  cll i l 3 1  [ c t a c l ~  o f  t h e  s u r v i v i  11q c h  i l k l r - e n ]  ]  t o q c t l ~ c r  
__-__---__l__l___-_-________---__I_____-__---_ __-- _-.. _-..---_ 

w i t h  t h e  o t h e r  e v i d e n c e  i n  t h e  case  
, ' .  . 



Note o n  Use of 6 . x  -- 
I W l i o l l v  r e v i s e d  1 

A s  i n  t l i e  case  o f  6 . 6 f ,  t h e  C o r n i n i t t e e  r e v i s e c l  6 . 6 9  i n  

1 9 8 7  to  r e c o q n i z c  t h a t  " j o i n t  l i f e  e x p e c t a n c y "  is n o t  

p r e s c r i l , e d  b y  5 7 6 8 . 2 1  ( 3 ) ,  F l a .  S t a t . ,  a s  t h e  o n l y  r n e a s u r e  

01: a I i s  l i u t c i r e  loss .  'l'he c v  i c l e n c c  )nay s i i p p o c  t a  

f i n t l i n g  0 1 :  2 l o n q c r  o r  a sliorterr t l u r a t i o n .  

1 l)arna(Jct; o f  s u r v  i v  i n 9  p a r e n t  o F  ln i r io r  c h i l d :  - - . - - - - - -- .- - - - - - - - - .- - - - - --- - 

' r h c  m e n t a l  p a i n  ancl s u f f e r - i n q  o f  ( n a m e  p a r e n t : ; )  a s  n 

r e s u l t  o f  t h e  i n j u r y  a n d  d c a t l ~  o f  ( n a m e  I n i n o r  c h i l d ) .  I n  

c 3 e t e r m i n i n q  tlie c l u r a t i o n  o f  s u c h  m e n t a l  p a i n  ancl s u f f e r i n g ,  

y o u  ~ h a l +  - I _Y -  c o n s i d e r  t h e  l i  Ee [ e x p e c  t a n c y l  [ e x p c c  t a n c i  c s ]  

o f  t h e  s u r v i v i n g  p a r e n t  [ s ]  --- t o q c t h e r  w i t h  t h e  o t l l e r  e v i t l c n c e  

i n  t h e  case .  

N o t e  o n  [Jse o f  G.Gh - - - - - - - - - - - - - - -- - -- 
[Whol_ly r e v  i u e i ] ]  -- -- - -- --- - - - 

A s  i n  t h e  c a s e  o l i  G . 6 f  a n d  6 . 6 9 ,  t h e  C o m ~ n i t t c e  r e v i s e c l  

G .  Gh i n  1 3 8 7  to  a c k n o w l e c l q e  t h a t  t h e  clul-at ion o f  f u t u r e  

losses cornpens.al- , Ie  u n d e r  5 7 6 8 . 2 . 1  ( 4 )  , 1 S t a t .  , may I>c 

l o n g e r  o r  s t l o r  t e r  t h a n  " j o  i n  t 1.i f e  c x p e c  t r i n c y ,  " c l e p e n c l i n q  o n  

t h c  e v i d e n c e .  



I f  t h c  ( J r e i ? t ( ? r  w c i g l l t  o f  t h e  c v i d c n c c  sllows t h a t  

( c l a  i ~ n a n t )  h a s  b e e n  p e r ~ n a n e n t  1.y i n  j u r c c l ,  y o u  may c o n s i c l c r  

h i s  l i f e  e x p e c t a n c y .  ' rhe  ]nor t a l i  t y  t a b l c s  r e c c i v e c l  i n  

e v i c l e n c c  [nay l)c c o n s i c l c c c d  i n  t l c t c r ~ n i n i n g  how l o n g  

( c l a i m a n t )  may Ijc e x p c c t e c l  to l i v e .  Suc11 t a b l e s  a r e  n o t  

b i n t 3 i r l g  o n  y o u  b u t  lllay I c o n s i i l e r c c l  t o g e  t h c r  w i  t l l  o t h c r  

cv iL l ,o l rcc  i n  t h e  case b e a r  i n g  o n  ( c l a i m a n t  s )  h c n l t h ,  a q c  a n d  

p h y s i c a l  c o n ~ l i t i o n ,  I~cCorc ant1 a f t e r  t h e  i n j u r y ,  i n  

d e t e r m i n i n g  t h e  p r o l ~ a l ~ l c  l e n g t h  o f  llis 1 - i f e .  

11. P e r s o n a l  r e p r e r ; e n t n t i v e  c l a i m i n g  t lamacles f o r  I ~ e n e f i t  o f  

c l c c e c l c n L 1 s  - - -- e s t a t e  - ( 6 . 3 ,  - - - 6 . 4  o r  6 . 5 ,  6 . 6 ) :  

'In c l c t c r m i n i  n g  I l o w  l o n g  (c lcceclcn t )  woul r l  l l a v c  l i  vccl ,  llacl 

Ile 1 i v c i l  n u t  h i s  nornral .  l i f e ,  y o u  lnay c o n s i d e r  h i s  1.i Ec 

e x p e c t a n c y  a t  tlle time o f  h i s  c l c a t l ~ .  'Chc m o r t a l i t y  t a b l e s  

l o n g  llc may h a v c  I x c n  c x p e c t e c l  to l i v e .  S i ~ c l ~  t ; i b l c s  a r e  n o t  

11i1li l ing o n  y o u  b u t  !nay b c  c o n s i c l c r e d  t o q c t h e r  w i t l - r  o t l l c r  

e v i d e n c e  i n  tlre case I l e a r i n g  o n  hi:;  I ~ c a l t l ) ,  a q e  a n d  [>hyr;ic; l l  

concl i t i o n ,  I l e f o r t ?  llis [ i n j u r y  a n d ]  c l e a t h ,  i n  i l e t c r m i n i n g  t h e  

p r o b a b l e  I c n g t h  o f  h i s  l i f e .  

c .  P e r s o n a l  r e p r c s c n t a  t i v e  c l a i a i i n q  c l a m a g e s  f o r  l oss  to  - -- -a- 

s u r v i v o r  ( 6 .  5 ,  6 . 6 )  : 

I n  d e t e r m i n i n g  tlle d u r a t i o n  o f  a n y  f u t u r e  loss  s u s t a i n e d  

b y  [ a  s u r v i v o r ]  [ ( n a m e  s u r v i v o r s ) ]  b y  r e a s o n  o f  t h e  d e a t h  of' 

(dccec lcn i : )  , y o u  3haa- t :  m i y  c o n s  i J e r  tllc j o i n t  l i f e  c x p c c t a n c y  - 

o f  [ t l l e j  [ e a c l ~ ]  s u r v i v o r  a n d  t h e  d e c c t l e n t .  ' T t ~ c  j o i n t  l i f e  

e x 1 3 e c t a r r c y  is t h a t  p e r  iocl o f  t i!nc when 1)o th  t h e  c l e c c c l c n t  a n d  - - -- - -- - - - - ---- 

a s u r v i v o r  w o u l t l  h a v e  I-el~~,? i n e d  a1 i v c .  T h e  ~ n o r  t a l i  t y  t a l ~ l e s  

L - e c e i v e d  i n  e v i t l e n c c  may Ile c o n s i c l e r c d ,  t o g c t h c r  w i  Lh t h e  

o t h e r  e v i c l c n c e *  i n  tlle ca:;e, i n  c l c k e r a ~ i n i  1111 how l o n g  e a c h  

may l l s v c  I x c n  c x p e c t e c l  t o  l i v c .  



L3ecause  G .  9 c  w i l l  a lmost  i n v a r  i a l ~ l y  h e  p r e c c c l c c l  b y  G .  913, 

i t  is c ~ n n e c e s s a r y  t o  ~ n a k e  r e p c a t c t l  ( ? l c ? l > o r a t i o n  i n  G . 9 c  oE 

tllc " o t l l c ~ :  e v i r l c n c e  i n  tllc case . "  

c l l a r g c r ;  o n  ~ n o r t a l i t y  t a b l e s  is a d a p t a l ) l e  to  s t i l l  o t h e r  



~ t l r l  1111cler 1 illccl 1 ; ~ n ( j c l ~ ~ q c  ant1 t l c 1 . c t c  l a n ( j ~ 1 a q e  s t r  i c1cc.n 

a .  'I ' , l r-  L ac l :  i o n s  1 j c n c r a l . 1 . y :  
I - 

You s11oul.d n o t  r c t l u c ( ?  t l ~ c  alaolln t or: c o l n [ ) o r ~ s a t  i o n  to  

wl)  i c l ~  (c1.a i l n a n t )  i s  o t l ~ c r w  i s c  c n t  i tl.c(.l o n  ; I c c o i l n t  ol: [ ~ ~ a ( j e s ]  

[ lr~ctl  i c a l  i 1 1 s 1 1 r ; l n c c  paylncnt: ;]  [ o r  o t l l c r  I ~ c n c  C i ts  (:;pee i f y )  1 

wlii c l ~  I:lic c-J i r l e r l c e  ! ; I l o w s  ( e l  a ilnanl:) may h a v e  r c c e  i v e t l  rroll l  - - - - - - - - - - - - - - - - -- -- - 

h i s  [c lap1 o y c r  ] [ i rlr;ur-ancc! c:olopany] [ o r  sorlle o L l l c r  s o u r c c  1 . 

col l )p(? lh: ;a t ion l o  1 (c1 .a i lnar) I I )  i:; 1 : i : 1 . ? 1  or )  a c c o u r ) l :  of 
. - - - - - - - - - - - - - . -- - -- - - - - - - - - - -. - --- - - - - - - - - .- - - - - - - . -- - - - - - - - -- - - - --- - - - -- - - - - - . -- - - - .- 

any !;~)clr L~iiYIn~~rlI::;. - - . - - - - -. . . . - - - - . . - - - - - - - - 

I ) .  Acl:ic-)nr; r i ~  0111: o f  ~ w ~ c r ; i i  I ~ I  US(? o r  - r 

Tn I c a s e  1 1  1 1  1 r ( ? t l ~ ~ c ( ?  L I l c s  nrnoun L o C 
- r L - 

c o ~ o p c n : ; i ~ I -  --- i o n  I-.o wl~ic:I) 1 a l n : )  - i s  o I : I ) c r w i ~ ( f  C I I L ~  L Iecl OII 

a c c o u n t  o l i  [wage:; ] [ t l  i :;al)i.l. i t y I . > c ? n e I l  i I:r; 1 [ ~ ~ ~ e e l  i . c a l  i n:;ilr:ancc: 
- - - - - - - - -- -- - - - - - -- - - - - - -. - -- -- - - - - - - -- - - - - - - - - - - - - - - - -- -- .- - - - - .- - - - 

I C I  f i I :  1 [ o r  I e r  I ~ e n c  II i Ls ) (  i y )  1 w l l  ic l r  t l l c  c v  i c l c n c c  .------------------------------.---.--_I::I. ---- --.----..---------I.--I.I. 

Colnl)iiny 1 [or: SOIIIC! OI:III-! I -  :i011 r c e  1 . - .- ---- -- --- ------ 

NOrI'l?S Oh! U!; I< 

1 .  ~f - I I ~ ~ I -  -. - - . - - - - c v i t l c n c c  c)I: c o l  1 aLcf ra1  I I  i t  j :; 

c a s e ,  t l ~ c  pay111c:nL o f  c o L 1 a L c r n l  I > c ~ ~ c l ' i l . : ;  i s  i n r e r r c d ,  G .  1 3 ~ 1 ,  
-- - - - - - - - 

iarlnetli a L c I y  f o 1 I . o ~  i n q  11rctnI: i o n  i r r  I:he c l r ~ l c g c  ()I-' L 1 1 c  - - .- - - . - .- - -. - - - - . . - - - - -. . - 

i I L i I 1 A I ( 2  l.c?rn~rr I: o I' crl;ln)c.rg c! I .  I i t I I Lire? c:c-) 1. I .  ;I Lc? r ;r 1. sot1 r c : ~  

c l l a r q c ?  i s  p r o p e r l y  a p p L i c a l ) L e .  .See I r a i ; v . 'J'l)olnns , 1 5 0  
-- - - - --- - --- - - 



s0,2cl 4 2 7  (F1a. 2cl DCA 1 3 6 3 ) .  scc Ij 7 6 8 . 7 6 ,  Fin. S t a t .  

( 1 3 8 6  I .  ) , concc?rn  i n c ~  p a r t  i ci11.ar c o l l a t e r a l .  s o u r c e  - - - - -- - - - - - - - - - - - - - - - - - - - - 

d c c l i ~ c  t i o n s  I,v tllc c o u r t  . 
2 .  6 .  1 . 3  n o t  6 .  1.3a sl~oiiltl hc  g i v e n  - i n  a1.l. case:: 

i n v o l v  in!] act: i o n s  f o r  IL e r s o n r l l  i . n - ju ry  o r  w r o n g f u l  d e a t h  

a r i s i ~ l g  O I . I ~ :  of t h e  ownership, o p e r a t i o n ,  u s e  o r  m a i n t e n a n c e  -- - - - - - - - - - - -- - - - - - .- - - .- -- -- -- - -- -- -- - - - - - - 

o f  a  m o t o r  v c - l l i c l c .  G.13b is d e r i v e c l  f r o m  '; G27.7372 ,  P l a .  

S t a t .  ( 1  9 8 7 )  . I s t a t i ~ t c  s - -  j c c i f i c s  w l ~ i c t l  b e n c r i  t s  a r e  

i l e f i n e r l  a s  c : o l I a t c r a l  s o u r c e s  a n d  wlr i c h  a r e  s n e c i  F ica l .1  v  

cxcl i idcc l  f ro~r r  1 .1)~  clef i n  i t  i o n .  Tn a1  1 o t l l c r  c a s e s ,  r c c l u c t  i o n  -- - - - - - - - - - - - - - -- - - - - - - - - -- - --- - - - --- -- 

f o r  c o l  l a t e r d l  : ;oi\rce p a y m e n t s  - shou lc l  - I x  rnaclc by t h e  c o u r t ,  

n o t  t h e  ~ ~ I C Y ,  p i i r : ; i ia~~t- .  t o  5 7 6 8 . 7 6 ,  171~1. S t a t .  (198G SIIJ?~.) ,  - -- - - - - - - - -- - - - - - -- 
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