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STATEMENT OF THE CASE AND OF THE FACTS 

The Defendant below, P e t i t i o n e r  he re ,  owns and operates  

s e v e r a l  mobile c r anes  used i n  t h e  c o n s t r u c t i o n  bus ines s  i n  

l i f t i n g  and p l a c i n g  c o n s t r u c t i o n  m a t e r i a l s  and components. 

The P l a i n t i f f ,  Orange County Proper ty  A p p r a i s e r ,  i n  1985 ,  

a t t empted  t o  a s s e s s ,  f o r  ad valorem t a x  purposes ,  t h e  s a i d  

cranes a s  tangible  personal property.  The Defendant appealed 

t o  the  Property Appraisal Adjustment Board pursuant t o  Fla. Stat.  

5194.011,  a s se r t i ng  t h a t  t h e  s a i d  c r a n e s  were motor v e h i c l e s  

and p r o h i b i t e d  from being taxed a s  tangible  personal property 

by the provisions of Ar t i c l e  V I I ,  Sect ion l ( b )  of t h e  F l o r i d a  

C o n s t i t u t i o n .  The Board ruled t h a t  the  motor c a r r i e r s ,  which 

cons t i tu te  a  p o r t i o n  of t h e  mobile c r a n e s ,  were exempt from 

ad valorem t a x a t i o n  a s  l i c e n s e d  motor v e h i c l e s  b u t  allowed 

the taxat ion of the crane o r  l i f t i n g  p o r t i o n  of t h e  machines 

a s  t a n g i b l e  pe r sona l  p rope r ty  f o r  such taxat ion purposes and 

apportioned the  appraised value between the exempt and t a x a b l e  

categories .  

The c r anes  involved here a r e  composed of separable un i t s ,  

t h a t  i s ,  a  c a r r i e r  which i s  l i c e n s e d  a s  a  motor v e h i c l e ,  and 

t h e  c r a n e  o r  l i f t i n g  p o r t i o n  of t h e  machine with s e p a r a t e  

engines, funct ions and operat ing controls .  

The P l a i n t i f f  brought  t h i s  ac t ion below under Fla. S t a t .  

5194.036, seek ing  t o  o v e r t u r n  t h a t  p o r t i o n  of t h e  B o a r d ' s  

ru l ing which exempted t he  motor c a r r i e r  port ion of the machines 

from taxat ion a s  tangible  personal property. The t r i a l  c o u r t ,  

i n  t h e  F i n a l  Judgment e n t e r e d  h e r e i n ,  he ld  t h a t  no p o r t i o n  



o f  t h e  m a c h i n e s  was  exempt and t h a t  t h e s e  motor  c r a n e s  were  

n o t  motor v e h i c l e s  and  w e r e ,  t h e r e f o r e ,  e n t i r e l y  t a x a b l e  a s  

t a n g i b l e  p e r s o n a l  p r o p e r t y .  

The P e t i t i o n e r ,  a s  D e f e n d a n t  b e l o w ,  had c o u n t e r c l a i m e d  

i n  t h e  a c t i o n ,  a s s e r t i n g  t h a t  t h e  e n t i r e  m a c h i n e s  w e r e  exempt  

a s  motor v e h i c l e s ,  and t h e  t r i a l  cour t  ruled aga ins t  t h e  Defendant 

o n  t h a t  i s s u e .  

The  F i n a l  J u d g m e n t  w a s  a p p e a l e d  t o  t h e  F l o r i d a  F i f t h  

D i s t r i c t  C o u r t  o f  A p p e a l ,  which  s u s t a i n e d  t h e  t r i a l  c o u r t ' s  

judgment  i n  a  two t o  o n e  d e c i s i o n .  Judge Cowart,  i n  a  w e l l -  

reasoned d i s s e n t ,  b e l i e v e d  t h a t  t h e  c r a n e s  were motor  v e h i c l e s  

w i t h i n  A r t i c l e  V I I ,  § l ( b )  o f  t h e  F l o r i d a  C o n s t i t u t i o n ,  and 

t h e r e f o r e  exempt from ad  valorem t a x a t i o n .  





SUMMARY OF ARGUMENT 

The m o b i l e  c r a n e s  invo lved  i n  t h i s  case  a r e ,  i n  f a c t ,  

motor v e h i c l e s  and a r e  c l a s s i f i e d ,  t a x e d ,  and l i c e n s e d  a s  

motor v e h i c l e s  under t h e  p r o v i s i o n s  of F l o r i d a  S t a t u t e s  and 

a r e ,  t h e r e f o r e ,  exempt from ad valorem t a x a t i o n  a s  t a n g i b l e  

personal property by the  S t a t e  Const i tu t ion .  



ARGUMENT 

POINT ON APPEAL 

MOTOR CRANES A R E  EXEMPT FROM AD VALOREM 
T A X A T I O N  AS MOTOR VEHICLES PURSUANT TO 
ARTICLE V I  I , SECT I O N  1 (b)  OF THE CONSTITUTION 
OF THE STATE OF FLORIDA, AND FLA. STAT., 
SS320.01 AND 320.08. 

A r t i c l e  V I I ,  S e c t i o n  1 ( b )  o f  t h e  F l o r i d a  C o n s t i t u t i o n  

p r o v i d e s  : 

Motor v e h i c l e s ,  b o a t s ,  a i r p l a n e s ,  t r a i l e r s ,  
t r a i l e r  coaches and mobi le  homes, a s  d e f i n e d  
b y  l a w ,  s h a l l  b e  s u b i e c t  t o  a  l i c e n s e  
t a x  f o r  t h e i r  o p e r a t i o n  i n  t h e  a m o u n t s  
a n d  f o r  t h e  p u r p o s e s  p r e s c r i b e d  bv l aw.  
b u t  s h a l l  n o t  b e  s u b i e c t  t o  a d  v a l o r e m  
t a x e s .  

(Emphasis s u p p l i e d )  

I t  i s  a p p a r e n t  f rom t h e  f o r e g o i n g  p r o v i s i o n  t h a t  i f  a  

veh ic le  is considered a  motor v e h i c l e  and it i s  f u r t h e r  s u b j e c t e d  

t o  a  l i c e n s e  t a x ,  t h e n  a n  ad  v a l o r e m  t a x  o n  t h e  v e h i c l e  i s  

s t r i c t l y  p r o h i b i t e d .  The L e g i s l a t u r e  i s  empowered t o  d e f i n e  

t h o s e  motor v e h i c l e s  s u b j e c t  t o  a  l i c e n s e  t a x .  

A l t h o u g h  t h e  F l o r i d a  S t a t u t e s  c o n t a i n  many d e f i n i t i o n s  

of motor v e h i c l e s  f o r  v a r i o u s  p u r p o s e s ,  e . g . ,  § § 3 1 6 . 0 0 3 ( 2 1 ) ,  

3 1 6 . 0 0 3 ( 7 6 )  , 6 2 7 . 7 3 2 ( 1 )  and  322 .01 ,  F l o r i d a  S t a t u t e s  (1985) , 
t h e  implementa t ion  of t h e  c o n s t i t u t i o n a l  p l a n  f o r  t a x i n g  m o t o r  

v e h i c l e s  is c l e a r l y  set  f o r t h  i n  F l a .  S t a t . ,  §320.01(1) wherein 

motor v e h i c l e s  a r e  d e f i n e d  a s :  

( a )  An au tomobi le ,  motorcyc le ,  t r u c k ,  
t r a i l e r ,  s e m i t r a i l e r ,  t r u c k  t r a c t o r ,  and 
s e m i t r a i l e r  c o m b i n a t i o n ,  o r  a n y  o t h e r  
v e h i c l e  o p e r a t e d  o n  t h e  r o a d s  o f  t h i s  
s t a t e ,  used t o  t r a n s p o r t  persons or  property,  
and p r o p e l l e d  by power o t h e r  t h a n  m u s c u l a r  
power, bu t  t h e  te rm does not  include t r a c t i o n  



e n g i n e s ,  r o a d  r o l l e r s ,  s u c h  v e h i c l e s  a s  
run  o n l y  upon a  t r a c k ,  b i c y c l e s  o r  mopeds 
a s  d e f i n e d  i n  s. 316 .003(2) .  

(Emphasis s u p p l i e d  ) 

A r e a d i n g  o f  t h e  u n d e r s c o r e d  s e c t i o n s  o f  t h e  f o r e g o i n g  

d e f i n i t i o n  of a  motor v e h i c l e  d e m o n s t r a t e s  t h r e e  p r i n c i p l e s .  

F i r s t ,  t h e  i n t e n t  o f  t h e  d e f i n i t i o n  t o  b e  a l l - i n c l u s i v e  by 

a d d i n g  t o  t h e  many t y p e s  c o v e r e d  " o r  a n y  o t h e r  v e h i c l e . "  

T h e r e  i s  n o t h i n g  c o n t a i n e d  w i t h i n  t h i s  d e f i n i t i o n  of  a  motor 

v e h i c l e  which  r e s t r i c t s  o r  q u a n t i f i e s  i t s  t r a n s p o r t i n g  o f  

p e r s o n s  o r  p r o p e r t y  b e f o r e  i t  c a n  b e  r e c o g n i z e d  a s  s u c h .  

Secondly,  t h e  f a c t  t h a t  "muscular  power" i s  t h e  o n l y  e x c e p t i o n  

t o  t h e  t y p e  of power by which a  motor v e h i c l e  may be p r o p e l l e d  

d e m o n s t r a t e s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  o f  k e e p i n g  t h e  

d e f i n i t i o n  a s  broad and a l l -encompass ing  a s  p o s s i b l e .  F i n a l l y ,  

c r a n e s  s u c h  a s  t h e  one  i n  i s s u e  a r e  n o t  enumerated a s  v e h i c l e s  

which t h e  s t a t u t e  e x c l u d e s  from i t s  d e f i n i t i o n .  

The A p p e l l a t e  Cour t  chose t o  i g n o r e  F l a .  S t a t . ,  §320.01(a), 

and  i n s t e a d  r e l i e d  o n  t h e  d e f i n i t i o n  p r o v i d e d  i n  Ch.  316  , 
F l a .  S t a t .  T h i s  c h a p t e r  i s  concerned o n l y  wi th  s t a t e  uni form 

t r a f f i c  c o n t r o l  and i n  no way r e l a t e s  t o  t h e  i s s u e  of t a x a t i o n .  

F u r t h e r ,  t h e  s t a t u t e  r e l i e d  o n  by t h e  A p p e l l a t e  C o u r t ,  

F l a .  S t a t . ,  §316.03(49) ,  i t s e l f  l e n d s  c o n f u s i o n  t o  t h e  i s s u e .  

S a i d  s e c t i o n  s t a t e s :  

( 4 9 )  SPECIAL M O B I L E  EQUIPMENT. -- Any 
v e h i c l e  n o t  d e s i g n e d  o r  u s e d  p r i m a r i l y  
f o r  t h e  t r a n s p o r t a t i o n  of persons o r  property 
and  o n l y  i n c i d e n t a l l y  o p e r a t e d  o r  moved 
o v e r  a h ighway,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  
t o ,  d i t c h d i g g i n g  a p p a r a t u s ,  w e l l - b o r i n g  
a p p a r a t u s ,  and road c o n s t r u c t i o n  and main- 
tenance machinery, such a s  a s p h a l t  s p r e a d e r s  , 

6  



bi tuminous  mixers ,  bucke t  l o a d e r s  , t r a c t o r s  
o the r  than truck t r a c t o r s ,  d i t c h e r s ,  l e v e l i n g  
g r a d e r s ,  f i n i s h i n g  machines,  motor g r a d e r s ,  
r o a d  r o l l e r s ,  s c a r  i f  i e r s ,  e a r t h - m o v i n g  
c a r r y a l l s  a n d  s c r a p e r s  , p o w e r  s h o v e l s  
and d r a g l i n e s ,  and s e l f - p r o p e l l e d  c r a n e s  
a n d  e a r t h - m o v i n g  e q u i p m e n t .  The  term 
d o e s  n o t  i n c l u d e  h o u s e  t r a i l e r s ,  dump 
t r u c k s ,  t r u c k - m o u n t e d  t r a n s i t  m i x e r s ,  
cranes or  shovels,  or  o t h e r  v e h i c l e s  des igned  
f o r  t h e  t r a n s p o r t a t i o n  of persons or  property 
t o  which machinerv h a s  been a t t a c h e d .  

(Emphasis s u p p l i e d  ) 

P e t i t i o n e r ' s  c r a n e s  a r e  d e s i g n e d  t o  c a r r y  p e r s o n s  and 

p r o p e r t y  and h a v e  m a c h i n e r y  w h i c h  i s  a t t a c h e d  i n  t h e  n a t u r e  

of  a  c r a n e  mechanism. T h e r e f o r e ,  it i s  u n c l e a r  whether  such 

c r a n e s  a r e  i n c l u d e d  o r  excluded from t h e  d e f i n i t i o n  o f  s p e c i a l  

mobi le  equipment c o n t a i n e d  i n  t h e  f o r e g o i n g  s e c t i o n .  

C o n s i s t e n t  w i t h  A r t i c l e  V I I ,  S e c t i o n  l ( b )  of t h e  F l o r i d a  

C o n s t i t u t i o n ,  c r a n e s  a r e  s u b j e c t  t o  a  m o t o r  v e h i c l e  l i c e n s e  

t a x  under F l a .  S t a t .  S320.08, which p r o v i d e s :  

L i c e n s e  t a x e s .  -- E x c e p t  a s  o t h e r w i s e  
p r o v i d e d  h e r e i n ,  t h e r e  a r e  h e r e b y  l e v i e d  
a n d  imvosed  a n n u a l  l i c e n s e  t a x e s  f o r  t h e  
o p e r a t i o n  o f  m o t o r  v e h i c l e s  ... w h i c h  
s h a l l  b e  p a i d  t o  a n d  c o l l e c t e d  b y  t h e  
department o r  i ts agent upon t h e  r e g i s t r a t i o n  
o r  renewal  of  r e g i s t r a t i o n  of t h e  fo l lowing :  

( 5 )  . . . SPECIAL PURPOSE VEHICLES. -- 

( b )  A m o t o r  v e h i c l e  e q u i p p e d  w i t h  
m a c h i n e r y  and  d e s i q n e d  f o r  t h e  e x c l u s i v e  
p u r p o s e  o f  w e l l  d r i l l i n g ,  e x c a v a t i o n ,  
cons t ruc t ion ,  s p r a y i n g ,  o r  s i m i l a r  a c t i v i t y :  
$32.50 f l a t .  

(Emphasis s u p p l i e d )  

P e t i t i o n e r ' s  c r a n e s  a r e ,  i n  f a c t ,  motor  v e h i c l e s  which 



have been equipped with  machinery used f o r  t h e  exclusive  purpose 

of performing va r ious  f u n c t i o n s  a t  c o n s t r u c t i o n  s i t e s .  S i n c e  

t h e  P e t i t i o n e r ' s  c r a n e s ,  a s  motor v e h i c l e s ,  a r e  s u b j e c t e d  

t o  a  l i c e n s e  t a x ,  A r t i c l e  V I I ,  S e c t i o n  l ( b )  c l e a r l y  p r o h i b i t s  

t h e  i m p o s i t i o n  of any ad va lo rem t a x .  The A p p e l l a t e  C o u r t  

f a i l e d  t o  even address  F la .  S t a t . ,  S320 -08 ( 5 )  (b )  . 
The A p p e l l a t e  C o u r t  below r e l i e d  on  F o r b e s  v .  Bushnel l  

S t e e l  C o n s t r u c t i o n  Company, 76 So.2d 268 ( F l a .  1 9 5 4 )  , f o r  

i t s  h o l d i n g .  This case  i s  i n a p p o s i t e  f o r  two reasons.  F i r s t ,  

t h e  Supreme Court d i d  n o t  d e t e r m i n e  t h a t  c r a n e s  were s u b j e c t  

t o  ad  va lo rem t a x a t i o n .  While t h e  Supreme C o u r t  i n  F o r b e s  

d i d  r e v e r s e  t h e  t r i a l  c o u r t ' s  d e t e r m i n a t i o n  t h a t  c r a n e s  were 

n o t  s u b j e c t  t o  ad va lo rem t a x a t i o n ,  it d i d  s o  f o r  e v i d e n t i a r y  

reasons ,  and t h e  f i n a l  d i s p o s i t i o n  of t h e  l e g a l  q u e s t i o n  i s  

n o t  r e p o r t e d .  Second ly ,  t h e  c o u r t  i n  F o r b e s  f a i l e d  t o  even 

address  F l a .  S t a t . ,  SS320 .01(1)  ( a )  and 320.08 ( 5 )  ( b ) .  These 

s t a t u t e s ,  a s  shown above, a r e  d i s p o s i t i v e  of t h i s  a c t i o n  s i n c e  

they demonstrate t h a t  c r anes  a r e  included wi th in  t he  d e f i n i t i o n  

of motor v e h i c l e s  and s u b j e c t  them t o  a  motor v e h i c l e  l i c e n s e  

t ax .  

The Supreme Cour t  of F l o r i d a  h a s  p r e v i o u s l y  a d d r e s s e d  

an a t tempt  t o  invade t h e  c o n s t i t u t i o n a l  p r o t e c t i o n  o f  l e v y i n g  

an  ad  v a l o r e m  t a x  on  b o a t s ,  which,  l i k e  "motor v e h i c l e s , "  

a r e  a l s o  p r o t e c t e d  under  t h e  c o n s t i t u t i o n a l  exempt ion  found  

i n  A r t i c l e  V I I ,  Sec t ion  l ( b ) .  In Department of Revenue v. Florida 

B o a t e r s  A s s o c i a t i o n ,  4 0 9  So.2d 17 ( F l a .  1 9 8 1 ) ,  t h e  Supreme 

Court s t a t e d  t h a t  a l though the  L e g i s l a t u r e  had some f l e x i b i l i t y  



w i t h  r e s p e c t  t o  d e f i n i n g  " b o a t s "  and o t h e r  s p e c i e s  of p r o p e r t y  

exc luded  f rom a d  v a l o r e m  t a x a t i o n ,  it c o u l d  n o t  d e p a r t  f r o m  

t h e  n o r m a l  and o r d i n a r y  meaning o f  t h e  words  c h o s e n  by t h e  

f r a m e r s  and  a d o p t e r s  of  t h e  C o n s t i t u t i o n .  S p e c i f i c a l l y ,  a  

l e g i s l a t i v e  a t t e m p t  a t  d e f i n i n g  a  " l i v e  a b o a r d  v e s s e l "  s o  

a s  t o  e l i m i n a t e  t h e  e x c l u s i o n  f r o m  a n  a d  v a l o r e m  t a x a t i o n  

a c c o r d e d  t o  a  " b o a t "  i n  t h e  F l o r i d a  C o n s t i t u t i o n  was f o u n d  

t o  be u n c o n s t i t u t i o n a l .  The r e a s o n i n g  o f  t h e  c o u r t  was t h a t  

a n  e x c l u s i o n  from ad valorem t a x a t i o n ,  a s  a p p l i e d  t o  a  "boa t , "  

may n o t  b e  d e n i e d  t o  f l o a t i n g  s t r u c t u r e s  t h a t  a r e  u s e d ,  o r  

c a p a b l e  o f  b e i n g  u s e d ,  f o r  t r a n s p o r t a t i o n  o r  n a v i g a t i o n a l  

p u r p o s e s  o n  w a t e r ,  and t h e  s t a t u t o r y  d e f i n i t i o n  o f  a  " l i v e  

aboard  v e s s e l "  f a i l e d  t o  a d d r e s s  t h i s .  

I n  t h e  i n s t a n t  c a s e ,  t h e  A p p e l l a t e  C o u r t ,  i n  r e l y i n g  

on Forbes ,  concluded t h a t  t h e  c r a n e s  were n o t  m o t o r  v e h i c l e s  

b e c a u s e  t h e i r  p r i m a r y  p u r p o s e  was n o t  t r a n s p o r t i n g  p e r s o n s  

o r  p r o p e r t y .  However, t h e  L e g i s l a t u r e  d i d  n o t  e s t a b l i s h  w i t h i n  

t h e  d e f i n i t i o n  o f  a  m o t o r  v e h i c l e  i n  F l a .  S t a t . ,  §320.01(1) ,  

a  d e f i n i t i o n  which excluded motor v e h i c l e s  which o n l y  i n c i d e n t a l l y ,  

a n d  n o t  p r i m a r i l y ,  t r a n s p o r t e d  p e r s o n s  o r  p r o p e r t y .  Thus ,  

a s  i n  F l o r i d a  B o a t e r s  A s s o c i a t i o n ,  w h e r e  t h e  L e g i s l a t u r e  was 

p r e c l u d e d  f rom e n a c t i n g  a  s t a t u t e  w h i c h  was c o n t r a r y  t o  t h e  

c o n s t i t u t i o n a l  d e f i n i t i o n  o f  a  " b o a t , "  t h e  A p p e l l a t e  C o u r t  

i n c l u d e d  f a c t o r s  which a r e  n o t  c o n t a i n e d  w i t h i n  t h e  d e f i n i t i o n  

of a  motor vehicle .  Unt i l  t h e  L e g i s l a t u r e  amends t h a t  d e f i n i t i o n ,  

t h e  t a x i n g  a u t h o r i t i e s  do n o t  h a v e  t h e  a u t h o r i t y  t o  a s s e s s  

an ad valorem t a x  on any motor v e h i c l e  t h a t  conforms t o  §320.01(1)  



a s  w r i t t e n ,  e x c e p t  t h o s e  t h a t  a r e  e x p r e s s l y  exc luded .  A t a x  

imposed w i t h o u t  l e g i s l a t i v e  a u t h o r i t y  i s  a  n u l l i t y .  S e e ,  

D e p a r t m e n t  of Revenue v .  Younq Amer ican  B u i l d e r s ,  358 So.2d 

1096 ( F l a .  1st DCA 1978) .  

The Supreme Court  s d e c i s i o n  i n  F l o r i d a  B o a t e r s  Associat ion 

is a l s o  re levant  f o r  its d e f i n i t i o n  of a  "boat" w i t h i n  A r t i c l e  V I I ,  

S e c t i o n  l ( b ) .  The c o u r t  h e l d  t h a t  o n l y  when a  f l o a t i n g  s t r u c t u r e  

i s  r e n d e r e d  i n c a p a b l e  o f  b e i n g  u s e d  f o r  t r a n s p o r t a t i o n  may 

t h e  L e g i s l a t u r e  t h e n  d e c l a r e  t h a t  t h e  s t r u c t u r e  is n o t  a  b o a t  

f o r  t h e  p u r p o s e  of  t h e  e x c l u s i o n  f rom a d  v a l o r e m  t a x a t i o n .  

F l o r i d a  B o a t e r s  A s s o c i a t i o n ,  s u p r a ,  a t  20 .  I n  r e s p o n s e  t o  

t h i s  h o l d i n g ,  t h e  F l o r i d a  L e g i s l a t u r e  e n a c t e d  t h e  f o l l o w i n g  

s t a t u t e  which d i f f e r e n t i a t e s  " f l o a t i n g  s t r u c t u r e s "  from " b o a t s "  

s o  a s  t o  s u b j e c t  " f l o a t i n g  s t r u c t u r e s 1 '  t o  ad valorem t a x a t i o n :  

" F l o a t i n g  s t r u c t u r e n  m e a n s  a  f l o a t i n g  
b a r g e - l i k e  e n t i t y ,  w i t h  o r  w i t h o u t  accom- 
m o d a t i o n s  b u i l t  t h e r e o n ,  w h i c h  i s  n o t  
p r i m a r i l y  used a s  a  means of t r a n s p o r t a t i o n  
o n  w a t e r  b u t  w h i c h  s e r v e s  p u r p o s e s  o r  
p r o v i d e s  s e r v i c e s  t y p i c a l l y  a s s o c i a t e d  
w i t h  a  s t r u c t u r e  o r  o t h e r  i m p r o v e m e n t  
t o  r e a l  p r o p e r t y .  The  te rm " f l o a t i n g  
s t r u c t u r e "  i n c l u d e s ,  b u t  i s  n o t  l i m i t e d  
t o ,  each  e n t i t y  used a s  a  r e s i d e n c e ,  p l a c e  
of business,  o f f i c e ,  ho te l  o r  motel, restaurant  
o r  l o u n g e ,  c l u b h o u s e ,  m e e t i n g  f a c i l i t y ,  
st o r  age o r  p a r k i n g  f a c i l i t y  , mining platform, 
d r e d g e ,  d r a g l i n e ,  o r  s i m i l a r  f a c i l i t y  
o r  e n t i t y  r e p r e s e n t e d  a s  s u c h .  F l o a t i n g  
s t r u c t u r e s  a r e  e x p r e s s l y  e x c l u d e d  f r o m  
t h e  d e f i n i t i o n  of t h e  t e rm "vesse l "  provided 
i n  s.  3 2 7 . 0 2 ( 2 7 ) .  I n c i d e n t a l  movement  
u p o n  w a t e r  s h a l l  n o t ,  i n  and o f  i t s e l f ,  
p r e c l u d e  a n  e n t i t y  f r o m  c l a s s i f i c a t i o n  
a s  a  f l o a t i n g  s t r u c t u r e .  A f l o a t i n g  s t r u c t u r e  
is e x p r e s s l y  i n c l u d e d  a s  a  t y p e  of t a n g i b l e  
p e r s o n a l  p r o p e r t y .  

F l a .  S t a t . ,  §192.001(17) . 



The  T h i r d  D C A ,  i n  Land v .  D e p a r t m e n t  o f  Revenue ,  5 1 0  

So.2d 606 ( F l a .  3d DCA 1 9 8 7 ) ,  r e v .  denied, 5 1 8  S o . 2 d  1 2 7 6  

( F l a .  1987) , h e l d  F l a .  S t a t . ,  §192.001(17) t o  be c o n s t i t u t i o n a l .  

In Land, the  t a x p a y e r s  c h a l l e n g e d  t h e  d e c i s i o n  of t h e  Department 

o f  Revenue t o  impose  ad  v a l o r e m  t a x e s  f o r  h o u s e  b o a t s .  The 

c o u r t  h e l d  t h a t  h o u s e  b o a t s  were " f l o a t i n g  s t r u c t u r e s "  t h a t  

were s u b j e c t  t o  a d  v a l o r e m  t a x ,  and were n o t  " b o a t s "  t h a t  

were c o n s t i t u t i o n a l l y  exempt  f rom a d  v a l o r e m  t a x .  The c o u r t  

r e v i e w e d  t h e  t r i a l  c o u r t ' s  f i n d i n g s  i n  r e a c h i n g  i t s  d e c i s i o n .  

According t o  t h e  t r i a l  c o u r t  r e c o r d ,  t h e  h o u s e  b o a t s  d i d  n o t  

h a v e  a n y  m e a n s  o f  s e l f - l o c o m o t i o n ,  n o r  were t h e y  e q u i p p e d  

w i t h  t h e  n e c e s s a r y  e q u i p m e n t  f o r  b o a t i n g ,  s u c h  a s  l i g h t s ,  

h o r n s ,  d i r e c t i o n a l  a i d s  o r  r a d i o s .  The c o u r t  concluded t h a t  

" i n c i d e n t a l  movement, " a s  u s e d  i n  F l a .  S t a t . ,  § 1 9 2 . 0 0 1 ( 1 7 ) ,  

mean t  o n l y  t h a t  movement w h i c h  was d o n e  a c r o s s  t h e  w a t e r  by 

means of a  towing d e v i c e ;  and, s i n c e  t h e  h o u s e  b o a t s  i n  i s s u e  

c o u l d  t r a v e r s e  t h r o u g h  t h e  w a t e r  o n l y  by t h e  u s e  o f  a  t u g  

b o a t ,  t h e i r  movement was i n c i d e n t a l .  On t h e  b a s i s  o f  t h i s  

e v i d e n c e ,  t h e  c o u r t  h e l d  t h a t  t h e  house  b o a t s  were i n c a p a b l e  

of t r anspor ta t ion  and t h e r e f  o r e  n o t  " b o a t s n  e n t i t l e d  t o  exemption 

from ad valorem t a x a t i o n .  

T h u s ,  o n l y  e n t i t i e s  w h i c h  a r e  i n c a p a b l e  o f  p r o p e l l i n g  

t h e m s e l v e s  and  h a v e  n o n e  of  t h e  i n d i c i a  o f  a  " b o a t n  may b e  

e x c l u d e d  f rom t h e  d e f i n i t i o n  o f  " b o a t . "  T h i s  c o n c e p t  should  

apply equal ly  t o  "motor v e h i c l e s , "  s i n c e  b o t h  a r e  w i t h i n  Article 

V I I ,  S e c t i o n  l ( b ) .  Applying t h i s  d e f i n i t i o n  t o  "motor vehic les"  

e x c l u d e s  o n l y  t h o s e  e n t i t i e s  i n c a p a b l e  o f  s e l f - p r o p u l s i o n ,  








