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STATEMENT 

Appellant filed suit against TWA in the County Court 

for Palm Beach County, Florida. The Trial Court entered a judg- 

ment on the pleadind in favor of the Defendant.(exhibit A) The 

judgment was an egregious error in constitutional lawwhich the 

trial court and the circuit court in its Appellate capacity 

failed to address. The Predecessor Judge in his final order 

(exhibit B) ruled that this case is governed by the WARSAW 

CONVENTION. The Defendant in his signed pre-trial stipulation 

11 the obligation and duties between the parties is established by interna- 

tional law" Which is a treaty of the United States. (exhibit C) 

Treaties and legislative acts passed pursuant to the 

Federal Constitution are clothed with equal dignity and by the 

Constitution are made the Supreme law of the land. Judges in 

every State are bound to enforce its provisions, anything in 

the State Constitution or laws to the contrary notwithstanding. 

U.S. Const. Art. VI. 

Respondent's Answer brief has failed to address itself 

to the arguments contained in the petitioners brief, instead 

seeks to have the Court dismiss the appeal on the alleged and 

mistaken assumption that said notice was untimely, therefor we 

disagree and intend to prove to the Court it was delivered in 

a timely manner . 
However this Honorable Court is legally bound to re- 

view the Constitutional question raised by the petitioner and 

ignored in the lower tribunals. 



CERTIORARI IS AVAILABLE WHEN ORDER UNDER 

REVIEW DOES NOT CONFORM TO ESSENTIAL RE- 

.QUIREMENTS OF LAW AND MAY REASONABLY CAUSE 

IRREPARABLE INJURY WHICH CANNOT BE REMEDIED 

ON APPEAL 

P e t i t i o n e r  c o n c u r s  w i t h  R e s p o n d e n t ' s  o p e n i n g  s t a t e m e n t  
11 a n  a p p e a l  s h o u l d  o n l y  be t r e a t e d  as a p e t i t i o n  

f o r  w r i t  o f  c e r t i o r a r i  i f  t h e  s e l e c t i o n  of a  
remedy is  d i f f i c u l t  o r  i f  t h e  n o t i c e  o f  a p p e a l  
is  f i l e d  i n  t h e  A p p e l l a t e  C o u r t  w i t h i n  t h i r t y  
days  o f  r e n d i t i o n  o f  t h e  o r d e r  f o r  which t h e  
A p p e l l a n t  s e e k s  t o  review."  

A p p e l a n t  i s  s e e k i n g  a r e m e d y  o n  c o n s t i t u t i o n a l  l a w  
w h i c h  t h e  l o w e r  t r i b u n a l s  h a v e  f a i l e d  t o  a d d r e s s .  i n  a d d i t i o n  
h a s  m e t  t h e  t i m e l y  r e q u i r e m e n t s .  

SUMMARY OF ARGUMENTS 

1. SPECTORS NOTICE OF APPEAL TO THE FOURTH DISTRICT 

COURT OF APPEAL WAS TIMELY. 

2. THE APPELLANT SEEKS A REMEDY THAT THE LAW PROVIDES 

THAT ALL INTERNATIONAL FLIGHTS ARE GOVERNED BY A TREATY OF THE 

UNITED STATES AND MUST BE RULED UPON IN ACCORDANCES WITH ITS 

ARTICLES. 

3. IN THE ABSCENCE OF MISTAKE OR FRAUD SUCCESSOR JUDGE 

CANNOT REVIEW, MODIFY OR REVERSE, UPON MERITS ON THE SAME FACTS 

FINAL ORDERS OF HIS PREDECESSOR 

4. THE EX PARTE EPISODE 

5. JUSTICE DELAYED JUSTICE DENIED 



SPECTOR's NOTICE OF APPEAL TO THE FOURTH DISTRICT 

COURT OF APPEAL WAS TIMELY. 

Notice of appeal to the 4thDCA WAS TIMELY FILED IN 

the lower tribunal pursuant to Fla. App. P. 9.020 (g) Circuit 

Court acting in its Appellate capacity rendered judgment on 

December 7, 1987. Spector filed notice of appeal on January 6 ,  

1988, within the 30 day limit. Acopy of SPECTORS notice by the 

Clerk of the 4DCA having been filed January 6 ,  1988 (exhibit D ) 

and clocked in by the Clerk of the 4 DCA. on January 7, 1988, 

This is not a Jurisdictional requirement, The Clerks function 

is ministerial.. 

The records of the Clerk of the Circuit Court estab- 

lishes that the Notice of Appeal was Transmitted by Courier 

on the same day . January 6 ,  1988. 
Sworn Affidavit is appended hereto and made part of 

the reply brief, based upon information furnished, Notice of 

Appeal was transmitted to 4 DCA on January 6 ,  1988 within the 

30 day limit. Paul v. City of Miami Beach, 515 So 2d 1150 (Fla. 

3rd DCA 1988) I quote from opinion of C.J. SCHWARTZ, Chief 

Judge " when the notice of appeal is not transmitted to the Appellate 

Court.'' The operative word is [transmitted]. The sworn affi- 

davit attests to notice of appeal being transmitted on Janu- 

ary 6 ,  1988. There is no requirement by law that the Clerk 

must perform his ministerial duty of instantaneous clock in. 



IN THE SUPREME COURT 

STATE OF FLORIDA 

CASE NO. 72,448 

SAM SPECTOR, BETTY SPECTOR 
Appellant/Petitioner 

TRANS WORLD AIRLINES, INC., 
Appellee/ Respondent 

AFFIDAVIT IN SUPPORT OF THE TIMELY FILING BY 

THE CIRCUIT COURT PALM BEACH COUNTY,FLORIDA - 
TO THE FOURTH DISTRICT COURT OF APPEAL 

STATE OF FLORIDA 
COUNTY OF PALM BEACH: 

BEFORE ME, the undersigned authority personally ap- 

peared SAM SPECTOR, who being duly sworn, stated under oath, 

the following: 

1. I am appearing pro se for Appellant/Petitioner. 

2. In this capacity makes and files an affidavit certifying 

that the notice of appeal filed in the Circuit court of 

Palm Beach County, complied with Florida Rule of Appellate 

Procedure, Rule 9.100(c) which requires petitions for writ 

of certioari to be filed within 30 days of the rendition 

of the order to be reviewed. 

3. Appellant personally submitted his notice of appeal to the 

Circuit Court, Appellate Division on January 6th, 1988 at 

approximately 11 A.M. 

4. Appellant upon paying the required fee, personally hand de- 

livered the notic.: of appeal to the Appellate Division of 

the Honorable J-ohn B. Dunkle, Clerk of the Circuit Court 

Fifteenth Jutlicial Circuit in and for Palm Beach County, 
c n PLII f~ I< 

Florida, and to his designated empowered to receive such 

- 9- 4 



document Ms SUSAN SCHWARTZ. 

5. On April 7, 1988, Appellant inquired of Ms Susan Schwartz 

to check her records which indicated that Appellants no- 

tice of appeal was sent by Courier the same day January 

6 ,  1988 to the Fourth District Court of Appeals, a dis- 

tance of approximately twomiles. 

6. The notice of appeal was transmitted to the Fourth District 

Court of Appeals within the required 30 days, was timely 

and met the Florida Rule of Appellate Procedure . 
SAM SPECTOR, appearing pro se certifies that such 

affidavit was based upon my knowledge and belief, and 

made in good faith. 

SWORN to and SUBSCRIBED before me this 2 2 ~ d  Day of July 1988 

- 
L - Z / 

NOTARY PUBLIC 
. -. -- 

Normr P U G ~ ~  OCF -.W? 
STATE OF FLORIDA Mr Co.twssloN ExplREs:FKL 21.  lgza 

BONDED T I I R U  NYTARY VUQLIV IADE~~WRI~LRD:  



P O I N T  I1 

PRECESSOR JUDGE RULED T H I S  CASE I S  GOVERNED BY 

THE WARSAW CONVENTION ( e x h i b i t  E )  A N D  STIPULATED 

TOO BY DEFENDANT. ( e x h i b i t  C)  

T h e  t r i a l  J u d g e  i n  h i s  m o t i o n  t o  d i s m i s s  ( e x h i b i t $ )  

a c k n o w l e d g e d  P l a i n t i f f s  were o n  a n  i n t e r n a t i o n a l  f l i g h t  a n d  

t h e n  by  e q u i v o c a t i o n  a n d  a v o i d a n c e  p r e - e m p t e d  F e d e r a l  Law i n  

f a v o r  o f  S t a t e  l a w .  T h i s  i s  c o n t r a r y  t o  t h e  w i l l  o f  t h e  

CONGRESS o f  THE UNITED STATES W h i c h  e n a c t e d  a T r e a t y  t h e  

WARSAW CONVENTION a n d  s i g n e d  i n t o  l a w  o n  t h e  2 9 t h  d a y  o f  O c t o b e r  

1 9 3 4 ,  b y  FRANKLIN D .  ROOSEVELT, PRESIDENT OF THE UNITED STATES 

OF AMERICA. NOEL v .  LINEA VENEZOLANA, 2 4 7  F .  2d  6 7 7 ,  6 7 9  ( 2 d  

C i r  1 9 5 7 )  

" t h e  l a w  t o  be a p p l i e d  is  n o t  t a t e  l a w  b u t  a  F e d e r a l  t r e a t y .  
J %  It is a p p l i e d  i n  s t a te  Cour t  Lecause  it e x p r e s s e s  S t a t e  

p o l i c y  which a F e d e r a l  c o u r t  must f o l l o w ,  b u t  because  it  
e x p r e s s  F e d e r a l  p o l i c y  which a S t a t e  c o u r t  must f o l l o w .  

T h e  t r i a l  J u d g e  w a s  i n  p o s s e s s i o n  o f  a l l  m a t t e r s  

p e n d i n g  b e f o r e  h i m ,  i n  a d d i t i o n  t h e  c i t a t i o n  o f  a s i m i l a r  c a s e  

COHEN v  V A R I G ,  4 0 5  N.Y.S.  2d  4 4  A p p e l l a t e  D i v i s i o n  1 9 7 8 . T h e  

C o u r t  r u l e d  t h a t  M e n t a l  a n d  E m o t i o n a l  s u f f e r i n g ,  e t c . ,  were 

n o t  c o m p e n s i b l e .  T h e  t r i a l  J u d g e  f o u n d  t h e  P l a i n t i f f s  were 

t r a v e l l i n g  o n  a n  i n t e r n a t i o n a l  f l i g h t  a n d  t h a t  t h e  p r o v i s i o n s  

o f  t h e  W a r s a w  C o n v e n t i o n  c o n t r o l l e d  a n d  a w a r d e d  c o m p e n s a t o r y  

d a m a g e s  i n  a c c o r d a n c e  w i t h  t h e  a r t i c l e s  o f  t h e  c o n v e n t i o n .  



BURNETT v. TRANS WORLD AIRLINES, INC.,368 F. Supp. 
(121 Avi. 18,405) The Warsaw Convention is a sov- 
eriegn treaty and as such is the Supreme Law of 
the land. 

Treaties and legislative acts passed pursuant to 
the federal constitution are clothed with equal 
dignity and by the constitution are made the 
Supreme law of the land, Judges in every state 
are bound to enforce its provisions,anything in 
the state constitution or laws to the contrary 
notwithstanding. U.S. CONST., ART. VI AEROVIAS 
INTERAMERICANS DE PANAMA, S.A. v. BOARD OF 
COUNTY COMMISSIONERS. 

A TREATY IS SUPERIOR TO A STATE CONSTITUTION AND 
IN CASE OF CONFLICTS THE TREATY WILL CONTROL. - US. 
v. ROCKEFELLER, D.C. MONT 200 F. 346. 

THE COURTS HAVE NO RIGHT TO ANNUL ANY PROVISIONS 
OF A TREATY. DOE v. BRADEN (1853) US 635, 14 Led 
1090 

THE trial court erred in not allowing the issue of the 

Warsaw Convention to go to trial. This was a deniel of the Plain- 

tiffs constitutional right of due process. 

ROBBINS v. ROBBINS, 429 So 2d 424, Due process 
mandates that state action shall be consistent 
with the fundamental principles of liberty and 
justice which lie at the base of all our civil 
and political institutions. U.S.C.A. CONST. 
MENBS. 5, 14. 

P O I N T  I11 

SUCCESSOR JUDGE SHOULD GIVE CREDENCE TO A 

PREDECESSOR'S RULINGS ON ISSUES OF LAW. 

YET A SUCCESSOR JUDGE HAS THE OBLIGATION 

TO CORRECT ANY ERROR IN A PRIOR INTERLO- 

CUTORY RULINGS ON MATTERS OF LAW (exhibit G) 



This is the written opinion of the Honorable T. K. 

HURLEY, as Appellate Judge, Circuit Court Palm 

Beach County. This appears to conflict with 

Florida Statute 38:12 ALL MATTERS PENDING BEFORE 
HIM (trial judge) SHALL BE HEARD AND DETERMINED BY 
HIS SUCCESSOR. The intent of the statute is clear 

all matters must include the i s s e o f  the Warsaw Convention. 

Surely the Predecessor Judge in ruling: THIS CASE IS GOVERNED 

BY THE WARSAW CONVENTION DID NOT ERR. ON WHAT ISSUE OF LAW 

DID THE SUCCESSOR JUDGE CORRECT MISTAKES OF HIS PREDECESSOR. 

McBRIDE v. McBRIDE, 352 So 2d 1254. generally in abscence 
of mistake or fraud successor judge cannot review,modify 
or reverse, upon merits on the same facts, final orders of 
his predecessor. 

GROVER v.WALKER, 88 so 2d 312, a successor judge may not corr- 
ect errors of law committed by his predecessor and hence can- 
not review and reverse on the merits and on the same facts the 
final orders and decrees of his predecessor. 

On the 19 May 1986, Predecessor Judge by order, this case is 

governed by the Warsaw Convention. And on September 17, 1985 

Supplemental Def ensas of TWA. Defendant is entitled to the limitation 
provisions as established by the warsaw convention.(record pg.502) 

And again on October 16, 1986 TWA. stipulated.. . . the obligation 
and duties between the parties is established by international law. 

Does the ruling of the Predecessor Judge on the Warsaw 

Convention constitute error? 

Does the concurrence by the Defendant of the Predecessor 

ruling on Warsaw constitute error? 

Successor Judge in his motion to dismiss cited the 

Plaintiffs were on an international flight. 



On F e b r u a r y  18 ,  1 9 8 7 ,  S u c c e s s o r  J u d g e  r e g a r d i n g  

T a r i f f s  r a i s e d  by t h e  D e f e n d a n t ,  a g r e e d  w i t h  t h e  P l a i n t i f f  

a n d  I q u o t e  f r o m  t h e  STATEMENT I N  LIEU OF TRANSCRIPT ( R e c o r d  
page 496-501) P l a i n t i f f  S p e c t o r :  P a r . 1  i s  i n c o r r e c t  as  t h e  

Warsaw Convention which is  t h e  supreme l a w  
of  t h e  l a n d  o v e r r u l e s  l o c a l  t a r i f f s .  At to rney  
Beasley:  1.11 concede t h a t .  

T h e  S u c c e s s o r  J u d g e  was made a w a r e  o f  t h e  S u p r e m e  l a w  

o f  t h e  l a n d  , o n  w h a t  b a s i s  o f  l a w  d i d  h e  r e f u s e  t o  a l l o w  t h i s  

i s s u e  t o  b e  t r i e d ?  

T h e  s t i p u l a t i o n  by t h e  D e f e n d a n t  b e c o m e s  p a r t  o f  

t h e  r e c o r d .  J u d g e  made n o  r e f e r e n c e .  T h e  J u d g e  h a d  a p p r o v e d  

t h e  M o t i o n  p e r m i t t i n g  t h e  S t a t e m e n t  i n  L i e u  o f  T r a n s c r i p t  

t o  b e c o m e  p a r t  o f  t h e  r e c o r d . ( r e c o r d  p g .  5 0 2 )  Yet S u c c e s s o r  

J u d g e  g a v e  n o  c r e d e n c e  t o  i t s  c o n t e n t  n o r  t o  t h e  P r e d e c e s s o r ' s  

r u l i n g  o n  l a w  s p e c i f i c a l l y  t h e  Warsaw C o n v e n t i o n .  I s u b m i t  

t h a t  J u d g e  S m i t h  made r e v e r s i b l e , e r r o r  i n  n o t  m a k i n g  p r o p e r  

a n d  l a w f u l  r u l i n g s .  

P O I N T  I V  

THE EX PARTE HEARING EPISODE 

On A u g u s t  8 ,  1 9 8 6 ,  s c h e d u l e d  d a t e  o f  1 s t  J u r y  t r i a l ,  

S u c c e s s o r  J u d g e  o n  h i s  o w d m o t i o n  d i r e c t s  a p r e - t r i a l  c o n f e r -  

e n c e  w i t h  i n s t r u c t i o n s  t o  r e t u r n  w i t h  a JOINT S t i p u l a t i o n  ( -  

r e c o r d  p g .  3 7 7 - 8 )  A t  t h e  c o n f e r e n c e  i t  w a s  a g r e e d  t h a t  A t t -  

o r n e y  B e a s l e y  C o u n s e l  f o r  TWA. w o u l d  s u b m i t  t h e  a g r e e d  



s t i p u l a t i o n  t o  P l a i n t i f f  Sam S p e c t o r  i n  a r e a s o n a b l e  t i m e  f o r  

s i g n a t u r e  b e f o r e  p r e s e n t a t i o n  t o  t h e  C o u r t .  On F e b r u a r y  1 8 , 1 9 8 7  

( a f t e r  3 t r i a l  p o s t p o n m e n t s  by t h e  c o u r t ) J u d g e  S m i t h ,  a d d r e -  

s i n g  A t t o r n e y  B e a s l e y  , " now why w a s  it n e c e s s a r y  t o  have two 
s t i p u l a t e d  s ta tements . '  " (Beas ley)  Your Honor I 
g o t  t o o  busy and d i d  n o t  submit  t o  t h e  P l a i n t i f f  
t h e  s t i p u l a t i o n  i n  time" " Judge Smith: L e t s  go 
over  t h e  Defendants  s t i p u l a t i o n . "  

B a s e d  u p o n  t h i s  u n i l a t e r a l  s t i p u l a t i o n  t h e  C o u r t  r u l e d  

t h a t  i t  w o u l d  d i s m i s s  t h e  c a s e  o n  t h e  p l e a d i n g s .  

T h i s  w a s  a o n e  s i d e d  i n t e r p r e t a t i o n  a n d  a m o u n t e d  t o  a n  

e x  p a r t e  p r o c e e d i n g .  T h i s  i s  c o n t r a r y  t o  t h e  C o u r t s  own d i r e c t i v e  

f o r  J o i n t  S t i p u l a t i o n .  I t  was c o n t r a r y  t o  R u l e  1 6 , G e n e r a l  R u l e s  

A p p e l l a t e  P r o c e d u r e .  

E. U n i l a t e r a l  F i l i n g  of  p r e t r i a l  s t i p u l a t i o n  where Counsel do n o t  
a g r e e ;  I f  f o r  any r e a s o n  t h e  p r e t r i a l  s t i p u l a t i o n  i s  n o t  executed by a l l  
c o u n s e l  , each  counse l  s h a l l  f i l e  and s e r v e  s e p a r a t e  proposed p r e t r i a l  
s t i p u l a t i o n s  n o t  l a t e r  t h a n  f i v e  days  p r i o r  t o  t h e  p r e t r i a l  confe rence ,  
w i t h  a  s t a t e m e n t  of  r e a s o n  no agreement was reached t h e r e o n .  

F. Record o f  p r e t r i a l  confe rence  is p a r t  of  t r i a l  r e c o r d .  
Upon t h e  c o n c l u s i o n  o f  t h e  p r e t r i a l  c o n f e r e n c e ,  t h e  
c o u r t  w i l l  e n t e r  f u r t h e r  o r d e r s  as may be a p p r o p r i a t e  

T h e r e a f t e r  t h e  p r e t r i a l  s t i p u l a t i o n  a s  s o  modif ied w i l l  
c o n t r o l  t h e  c o u r s e  of t h e  t r i a l . ,  and may t h e r e a f t e r  be 
amended by t h e  c o u r t  o n l y  t o  p reven t  mani fes t  i n j u s t i c e .  
The r e c o r d  made upon t h e  p r e t r i a l  c o n f e r e n c e  s h a l l  be 
deemed a p a r t  of t h e  t r i a l  r e c o r d .  

P O I N T  V 

JUSTICE DELAYED JUSTICE DENIED 

P l a i n t i f f  i n s t i t u t e d  s u i t  i n  t h e  C o u n t y  C o u r t  i n  a n d  f o r  P a l m  
B e a c h  C o u n t y ,  f l o r i d a ,  o n  J u l y  2 4 ,  1 9 8 5 .  Case w a s  a s s i g n e d  t o  
t h e  HONORABLE JUDGE EDWARD FINE.  C a s e  was f u l l y  a n d  d i s p o s e d  

o f  a l l  m o t i o n s ,  o r d e r s ,  c o u r t  a p p e a r e n c e s .  D e f e n d a n t  s u b m i t t e d  

n o t i c e  f o r  t r i a l  p u r s u a n t  t o  r u l e  1 . 4 4 0  o f  t h e  F l o r i d a  R u l e s  

o f  C i v i l  P r o c e d u r e .  T r i a l  w a s  s e t  f o r  A u g u s t  8 ,  1 9 8 6 .  ( e x h i b i t  H) 



P r i o r  t o  t h e  s c h e d u l e d  t r i a l  d a t e  J u d g e  E d w a r d  F i n e ,  

a n  e x p e r i e n c e d  J u d g e  w a s  e l e v a t e d t o  t h e  C i r c u i t  C o u r t .  

( t h e r e  i s  n o  q u e s t i o n  t h a t  i f  t h i s  v a c a n c y  d i d  n o t  o c c u r  t h e  

t r i a l  w o u l d  h a v e  p r o c e e d e d .  T h e  D e f e n d a n t  t h e n  w o u l d  h a v e  t h e  

o p t i o n  t o  a p p e a l  o n  e r r o r s  c o m m i t t e d . )  T o  f i l l  t h i s  v a c a n c y , a  

L a w y e r ,  member  o f  t h e  B a r  A s s o c i a t i o n  w a s  a p p o i n t e d  w i t h  n o  

p r e v i o u s  j u d i c i a l  e x p e r i e n c e .  T h e  H o n o r a b l e  J u d g e  I . C .  SMITH 

w a s  a s s i g n e d  t o  t h i s  c o m p l i c a t e d  c a s e  

On t h e  s c h e d u l e d  t r i a l  d a t e ,  J u d g e  S m i t h  i n  C h a m b e r s  

s t a t e d  t h a t  h e  h a d  r e v i e w e d  t h e  c a s e  , w a s  f a m i l i a r  w i t h  i t .  

H e  f o u n d  t h e  i s s u e s  t o o  c o m p l e x  f o r  a j u r y ,  m o r e  l i k e  a n  a n t i -  

t r u s t  s u i t .  O v e r  t h e  o b j e c t i o n s  o f  b o t h  p a r t i e s  who w e r e  p r e p a r e d  

t o  g o  t o  t r i a l  w i t h  t h e i r  w i t n e s s e s ,  t h e  J u d g e  o n  h i s  own m o t i o n  

r u l e d  a n o t h e r  p r e t r i a l  c o n f e r e n c e  w i t h  a J o i n t  s t i p u l a t i o n  

r e t u r n a b l e  O c t o b e r  1 6 ,  1 9 8 6 .  

On t h a t  d a y ,  t h e  c a s e  w a s  a s s i g n e d  t o  t h e  H o n o r a b l e  

JUDGE KROLL, who a c c e p t e d  b o t h  s t i p u l a t i o n s  w i t h o u t  c o m m e n t ,  

a n d  s e t  a n o t h e r  t r i a l  d a t e  f o r  D e c e m b e r  1 6 ,  1 9 8 6 .  

On t h a t  d a t e  b o t h  p a r t i e s  b e i n g  p r e s e n t  a n d  r e a d y  f o r  

t r i a l  t h e  c a s e  w a s  a s s i g n e d  t o  t h e  H o n o r a b l e  J u d g e  M i c h a e l  Mi l l e r  

p i n c h  h i t t i n g  f o r  J u d g e  K r o l l  who h a d  g i v e n  b i r t h  t o  a B a b y  a 

l i t t l e  a h e a d  o f  t i m e .  J u d g e  Mi l l e r  w a s  m o s t  g r a c i o u s ,  s t a t e d  

h e  h a d  g o t t e n  u p  v e r y  e a r l y  t h a t  d a y  t o  r e v i e w  t h e  r e c o r d ,  f e l t  

h e  was f a m i l i a r  w i t h  t h e  c a s e  a n d  w o u l d  p r e s i d e  o v e r  t h e  t r i a l  

p r o v i d i n g  h i s  c a l e n d e r  w o u l d  p e r m i t .  U n f o r t u n a t e l y  h i s  c a l e n d a r  

d i d  n t  p e r m i t .  A t t o r n e y  B e a s l e y  was a n n o y e d  a t  t h i s  d e l a y ,  h e  



h a d  c a l l e d  J u d g e  K r o l l ' s  S e c r e t a r y  t h e  p r e c e e d i n g  a f t e r n o o n  

a n d  w a s  a s s u r e d  i t  w a s  a  g o .  ( t h i s  i s  n o  way t o  r u n  a r a i l  r o a d )  

And s o  we make a f u l l  c i r c l e  a n d  a n o t h e r  t r i a l  d a t e  i s  s e t  f o r  

F e b r u a r y  18,  1 9 8 7  b e f o r e  J u d g e  S m i t h .  

I t  i s  t h e  o p i n i o n  o f  t h e  P l a i n t i f f ,  J u d g e  S m i t h  w a s  

n o t  e x a c t l y  t h r i l l e d  t o  h a v e  t h i s  c a s e  f o o t  b a l l e d  b a c k  t o  h i m .  

H i s  f i r s t  u t t e r a n c e  i n  C h a m b e r s  w a s ,  I d o  n o t  h a v e  a J u r y  Box 

i n  my C o u r t r o o m ,  s o  t h i s  c a s e  w o u l d  h a v e  t o  b e  t r i e d  i n  t h e  

C o u r t h o u s e  a n n e x  a c r o s s  t h e  s t r e e t .  

J u d g e  S m i t h  t h e n  p r o c e e d e d  w i t h  t h e  u n i l a t e r a l  s t i p u l a -  

t i o n  o f  t h e  D e f e n d a n t , l o o k i n g  a t  A t t o r n e y  B e a s l e y  " HOW COULD 

THIS CASE HAVE GOTTEN SO FAR!'' And t o  t h e  P l a i n t i f f  w a v i n g  a  

c i t a t i i o n  d e c l a r e d  w i t h  u n j u d i c i a l  a t t i t u d e  i n f e r r i n g  t h e  

p l a i n t i f f  w a s  t r y i n g  t o  g e t  a w a y  w i t h  s o m e t h i n g  " HOW ARE YOU 

G O I N G  TO GET A R O U N D  T H I S ! "  

A t  t h a t  moment  t h e  P l a i n t i f f ' s  f e e l i n g  w e r e  t h a t  h e  w a s  

b e i n g  t o l d ,  t h a t  h e  was a n  o u t s i d e r ,  h e  w a s  n o t  a  l a w y e r  o r  a 

member  o f  t h e  e l i t e s t B a r  a s s o c i a t i o n  , How d a r e  h e  come i n t o  

a  s m a l l  c l a i m s  c o u r t  w i t h  s u c h  a  c o m p l i c a t e d  c a s e .  

Every l i t i g a n t  i s  e n t i t l e d  t o  no th ing  l e s s  t h a n  
c o l d  n e u % l i t y  of a n  i m p a r t i a l  Judge.  PAUL JENSEN, 
C O - E X E C ~ R S  OF THE ESTATE OF A .P. JENSEN, 166 s o  2d 625 

............. I t ' s  s o r t  of l i k e  a  b a s e b a l l  game, where a  r o o k i e  i s  p r o t e s t i n g  

v i g o r o u s l y  a n  u n f a i r  c a l l  by t h e  umpire,  and i s  thrown o u t  of t h e  game f o r  

having t h e  t e m e r i t y  t o  q u e s t i o n  h i s  d e c i s i o n .  



CONCLUSION 

P e t i t i o n e r s ,  SAM SPECTOR a n d  BETTY SPECTOR, r e s p e c t -  

f u l l y  s u b m i t  t h a t  t h e  T r i a l  C o u r t  J u d g m e n t  e n t e r e d  May 1 2 ,  1 9 8 7  

m u s t  b e  d e n i e d  b a s e d  u p o n  t h e  a u t h o r i t y  s e t  f o r t h  i n  t h i s  b r i e f .  

T h a t  t h e  f a c t s  s t a t e d  a b o v e  h a s  r a i s e d  t h e  i m p o r t a n c e  o f  c o n -  

s t i t u t i o n a l  l a w ,  t h a t  t h e  l o w e r  t r i b u n a l s  h a v e  f a i l e d  t o  a d d r e s s .  

T h i s  a c t i o n  d e v e l o p e d  o n  I n t e r n a t i o n a l  F l i g h t  w h i c h  

i s  c o n t r o l l e d  b y  a U n i t e d  S t a t e s  T r e a t y .  T h e  Warsaw C o n v e n t i o n .  

On Writ o f  C e r t i o r a r i  t o  r e v i e w  a j u d g m e n t  o f  t h e  

C i r c u i t  C o u r t  A p p e l l a t e  f o r  t h e  F i f t e e n t h  J u d i c i a l  C i r c u i t  

a f f i r m i n g  a j u d g m e n t  o f  t h e  C o u n t y  C o u r t ,  P a l m  B e a c h  C o u n t y ,  

F l o r i d a ,  w h i c h  d i s m i s s e d ,  o n  t h e  g r o u n d s  o f  r e s  j u d i c a t a , f a i l e d  

t o  r u l e  o n  t h e  C o n s t i t u t i o n  I s s u e s ,  s h o u l d  b e  r e v e r s e d .  

WE HEREBY CERTIFY t h a t  t r u e  a n d  c o r r e c t  c o p i e s  o f  

t h e  B r i e f  h a s  b e e n  p e r s o n a l l y  d e l i v e r e d  t o  a UNITED STATES POST 

OFFICE a n d  m a i l e d  o n  t h e  2 5 t h  d a y  o f  J u l y  1 9 8 8  t o :  DANIEL F .  
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