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PRELIMINARY STATEMESJT 

Appellant, Bmard County, was the Plaintiff in the bond validation 

proceeding before the Circuit Court of the Seventeenth Judicial Circuit 

(the "Circuit Court") in and for B r m d  County, Florida. Appellees 

viere the State of Florida and the several property cwners, taxpayers and 

citizens of Broward County, who were the Defendants below. South 

Broward Citizens for a Better Envi romt ,  Inc. and Bruce Head joined 

the State as Intervenors. The parties w i l l  be referred to  as the 

"County," the "State" and the "Intervenors," respectively. The tran- 

script of the bond validation proceeding which was initiated on January 

19, 1988, a copy of which is attached to the County's Appendix in 

Section No. 2, w i l l  be referred t o  by the designation "T" with the 

appropriate page reference thereafter. 



STATEMENT OF THE CASE AND FWI'S 

The State does not accept the S t a tmmt  of the Case and Facts as  

contained i n  the Brief of Appellant, a s  it is argumentative, slanted, 

and often unsupported by the record. In its stead, the State subnits 

the mre neutrally stated Staterrent of the Case and Facts as  found 

below. 

The i n i t i a l  portion of t h i s  Staterent of the Case and Facts is 

taken £ran t h i s  Court's opinion i n  State v. Bmard  County, 468 So.2d 

965 (Fla. 1985), which shal l  hereinafter be referred t o  a s  Broward I: 

"Bmard County has developed a plan for  the proper disposal 
of solid waste i n  the area which requires the construction of 

sol id waste disposal plants a t  a cost approaching 
$590,000,000. The County f i r s t  intended t o  finance these 
plants through the issuance of industrial development revenue 
bonds under chapter 159, Florida Statutes (1983), and on April 
19, 1984, the Braward County Board of County Comnissioners 
held a public hearing and adopted, pursuant t o  published 
notice, Resolution 84-964 entitled: 

Resolution declaring the intention of Braward County 
to provide financing by the praposed issuance of 
industrial devel-t revenue bonds i n  an amxlnt of 
up t o  $590,000,000 for  financing waste-to-energy 
f ac i l i t i e s ,  land disposal f a c i l i t i e s  and the sites 
therefor t o  be leased t o  a private vendor. 

This resolution, huwever, represented only an i n i t i a l  step in 
the process. In order t o  actually issue and market these 
revenue bonds, the County still  had to perform the following: 
Select a company or  companies and negotiate construction and 
waste disposal contracts; acquire the land required for  the 
plants; obtain the necessary federal, state, and local 
permits to construct and operate the plants; enter in to  the 
necessary agreements with municipalities for  their services; 
and prepare a l l  the documnetion required to issue the bonds. 

While the County was proceeding under the above financing 
schem, the United States Congress passed the Deficit 
Reduction Act of 1984 which contains volume cap limits on 
industrial d e v e l p n t  revenue bonds by which the County 
planned t o  finance the plants and which places limitations on 
the i n v e s t r a t  of such bond proceeds and reserves. Deficit 
Reduction A c t  of 1984, Pub.L. No. 98-369, SS 621, 624, 98 
Stat.  494, 915-918, 922-924 (1984) . This ac t  also provides, 
hcwever, that such tax e x q t  bonds could be issued without 


















































