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RE: Case No. #3000263- 773 2 43

To the Clerk of the Court:

sID J. WHITE
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The undersigned counsel acknowledges the need for
a consolidation of the Offer of Judgment Rules and Statutes.
The best vehicle would be for an amendment of Florida Rules

of Civil Procedure 1

.442.

However, the proposed rule as it

appeared in the Florida Bar News on November 15, 1988 would
not provide sanctions which would encourage settlement. The
impose a 15% penalty for a failure to

proposal would only

accept an Offer of Settlement.

The sanctions as provided in

Florida Statute §45.061 and §768.79 are more appropriate.

Furthermore,

and the withdrawal

of offer

applicakility provision in sub-paragraph
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the undersigned counsel concurs with
the time requirements, form of offer, service,
provisions.

acceptance,

Finally, the
would be more

specific if it tracked the language contained in Florida
Rules of Civil Procedure 1.442, to wit:

"the money or property or to the

effects specified in his offer ..."

This language would allow the Offer of Judgment to
apply to actions involving other than money damages.
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Very truly yours,

N

H. M. GLADSTEIN






