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REPLY TO: MIAMI 

December 2 ,  1988 F r n  

T a l l a h a s s e e ,  F l o r i d a  32399-1927 

RE: C a s e  N O .  7 3 ,  2 6 3  
T o  t h e  C l e r k  o f  t h e  C o u r t :  

The u n d e r s i g n e d  c o u n s e l  acknowledges t h e  need  f o r  
a c o n s o l i d a t i o n  o f  t h e  O f f e r  of Judgment R u l e s  and  S t a t u t e s .  
The b e s t  v e h i c l e  would b e  f o r  a n  amendment of F l o r i d a  R u l e s  
o f  C i v i l  P r o c e d u r e  1 . 4 4 2 .  However, t h e  p roposed  r u l e  as i t  
a p p e a r e d  i n  t h e  F l o r i d a  B a r  N e w s  on  November 1 5 ,  1988 would 
n o t  p r o v i d e  s a n c t i o n s  which would e n c o u r a g e  s e t t l e m e n t .  The 
p r o p o s a l  would o n l y  impose a 15% p e n a l t y  f o r  a f a i l u r e  t o  
a c c e p t  a n  O f f e r  o f  S e t t l e m e n t .  The s a n c t i o n s  as p r o v i d e d  i n  
F l o r i d a  S t a t u t e  s45 .061  and  5768.79 a r e  more a p p r o p r i a t e .  

Fu r the rmore ,  t h e  u n d e r s i g n e d  c o u n s e l  c o n c u r s  w i t h  
t h e  t i m e  r e q u i r e m e n t s ,  form o f  o f f e r ,  s e r v i c e ,  a c c e p t a n c e ,  
a n d  t h e  w i t h d r a w a l  o f  o f f e r  p r o v i s i o n s .  F i n a l l y ,  t h e  
z = = l i c & i l i t y  p r o v i s i o n  i n  sub -pa rag raph  ( a )  would be more 
s p e c i f i c  i f  it t r a c k e d  t h e  l a n g u a g e  c o n t a i n e d  i n  F l o r i d a  
R u l e s  o f  C i v i l  P r o c e d u r e  1 . 4 4 2 ,  t o  w i t :  

" t h e  money o r  p r o p e r t y  o r  t o  t h e  
e f f e c t s  s p e c i f i e d  i n  h i s  o f f e r  . . . ' I  

T h i s  l a n g u a g e  would a l low t h e  O f f e r  o f  Judgment t o  
a p p l y  t o  a c t i o n s  i n v o l v i n g  o t h e r  t h a n  money damages.  

Very t r u l y  y o u r s ,  

6- 
H .  M.  GLADSTEIN 
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