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Clerk of t h e  Supreme Court 
Ta l lahassee ,  FL 32399-1927 

RE: Proposed Change t o  Rule 1 . 4 4 2  Offer  of  
Rules of  C i v i l  Procedure 
Supreme Court Case N o .  7 3 , 2 6 3  - .- - 

Dear C l e r k :  

I have reviewed t h e  proposed r u l e  change concerning O f f e r s  of 
Judgment which was p r in t ed  i n  t h e  November 15 ,  1988 Edi t ion  of 
t h e  F lo r ida  Bar N e w s .  It is my p r a c t i c e  t o  f requent ly  use  t h e  
S t a t u t e s  and Rule on Offers of Judument t o  encouraue se t t l emen t  
of  my cases .  
d i s t i n c t i o n  i s  t h a t  it does not  provide f o r  an award of  

I n  reviewing t h e  proposed r u l e ,  t h e  primary 

a t t o r n e y ’ s  fees a f t e r  t h e  d a t e  tbe Offer  of Judgment i s  made. 
In s t ead ,  a f i f t e e n  percent  (15%)  penal ty  i s  assessed based on t h e  
amount of t h e  o f f e r .  

This proposed r u l e  would not  encourage se t t l emen t  i n  smal le r  
cases .  For cases  less than $ 4 0 , 0 0 0 . 0 0 ,  t h e  O f f e r  of Judgment 
penal ty  of f i f t e e n  (15%)  percent  would n o t  begin t o  cover t h e  
a t t o r n e y ’ s  fees involved i n  t r y i n g  a case.  Addi t iona l ly ,  t h e  
r u l e  would no t  encourage Offers of Judgment of smal le r  amounts 
because t h e  pena l ty  assessed would no t  amount t o  enough of  an 
incen t ive  t o  se t t le  t o  accomplish t h e  purpose of an Offer of  
Judgment. 

There i s  no doubt t h a t  t h e  methods of making an O f f e r  of Judgment 
need t o  be consol idated and s impl i f i ed .  The ex i s t ence  of  one 
r u l e  and two s t a t u t e s  o f t e n  complicates t h e  s i t u a t i o n .  
t h e  a l t e r n a t i v e s  provided by t h e  s t a t u t e s  and r u l e s  provide 
enough f l e x i b i l i t y  t o  make an Offer of Judgment u s e f u l  and 
a v a i l a b l e  i n  many d i f f e r e n t  s i t u a t i o n s .  This f l e x i b i l i t y  needs 
t o  be maintained, and t h e  remedy of a t t o r n e y ’ s  fees needs t o  be 
preserved. 

However, 

Very t r u l y  yours,  

Randee J .  Golder 
F lo r ida  Bar No. 402206 
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