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Chief J u s t i c e ,  Sipreme Court  of F l o r i d a  
Supreme Court  Bui ld ing  
Ta l l ahassee ,  F l o r i d a  32399-1925 CLEF?& S b j f i % i ~ ~  COURT 

RE: C a s e  #73,263 - Amendment t o  
Rule 1 . 4 4 2 ,  Offer  of Judgment 

Dear M r .  Chief J u s t i c e  Ehr l i ch :  

On November 1, 1988, The F l o r i d a  B a r  f i l e d  a p e t i t i o n  on 
behalf  of t h e  C i v i l  Procedure Rules Committee t o  amend Rule 
1 . 4 4 2 ,  t h e  Offer  of Judgment r u l e ,  w i t h  t h e  Supreme Court of  
F l o r i d a .  A t  t h a t  t i m e ,  w e  advised  t h a t  t h e  Board of Governors 
had agendaed t h e  committee's proposed amendment f o r  i t s  November 
meeting and t h a t  w e  would r e p o r t  t o  t h e  Court  t h e  Board's v o t e  
fo l lowing  t h a t  meeting. The Board w a s  unable  t o  ag ree  on i t s  
p o s i t i o n  i n  November. P r e s i d e n t  L i l e s  appointed a s tudy  
committee, cha i r ed  by W i l l i a m  F. B l e w s ,  which r epor t ed  back t o  
t h e  Boardiof Governors a t  i t s  January 2 6 ,  1989 meeting. 

A f t e r  due c o n s i d e r a t i o n ,  t h e  Board of Governors unanimously 
voted on t h e  fo l lowing  p o s i t i o n :  

1) That t h e  Board of Governors j o i n s  wi th  t h e  C i v i l  
Procedure Rules Committee i n  a sk ing  t h e  Supreme 
Court of F l o r i d a  t o  d e c l a r e  F l o r i d a  S t a t u t e s  
768 .79  and 45.061 u n c o n s t i t u t i o n a l .  

2 )  That t h e  Board of Governors recommends t o  t h e  
Supreme Court  of  F l o r i d a  t h a t  it amend Rule 1 . 4 4 2  
t o  make it a p p l i c a b l e  t o  a l l  p a r t i e s  and make no 
f u r t h e r  changes r ega rd ing  t h e  o f f e r  of judgment 
procedure.  

3 )  That t h e  Board of Governors suppor t s  t h e  recammenda- 
t i o n  of t h e  T r i a l  Lawyers Sec t ion  t h a t  t h e r e  by no 
s a n c t i o n s  o t h e r  t han  c o s t s  provided f o r  i n  t h e  c u r r e n t  
r u l e .  

However, t h e  Board agreed t h a t  i n  t h e  event  t h e  Court i s  i n c l i n e d  
t o  s u b s t a n t i a l l y  a l t e r  t h e  c u r r e n t  r u l e ,  t hen  t h e  Board would a s k  
t h a t  t h e  Court cons ide r  t h e  enclosed amendment d r a f t e d  by t h e  
s p e c i a l  c o m m i t t e e  cha i r ed  by Mr. B l e w s  r e l a t i n g  t o  s a n c t i o n s .  



The Honorable Raymond E h r l i c h  
Februa ry  1 7 ,  1 9 8 9  
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Please a d v i s e  when o r a l  argument h a s  been set  i n  t h i s  
matter.  

Enc losu re  

cc: M r .  Bruce J. Berman 
Mr. W i l l i a m  F. B l e w s  
Mr. John A. D e V a u l t  I11 
Mr. W i l l i a m  A. G i l l e n  
Mr. S i d  J. White 
Mr. Rut ledge  R. L i l e s  
M r .  S tephen N.  Zack 
M r .  Gerry B. R o s e  




