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J O H N  EDWARD BOGGS, A p p e l l a n t ,  

V .  

STATE OF FLORIDA, A p p e l l e e .  

[ F e b r u a r y  7 ,  1 9 9 1 1  

PER CURIAM. 

John Boggs a p p e a l s  h i s  c o n v i c t i o n s  of  f i r s t - d e g r e e  murder 

and t h e  r e s u l t a n t  s e n t e n c e s  of  d e a t h .  W e  have j u r i s d i c t i o n .  

A r t .  V,  § 3(b)(l), F l a .  Cons t .  Because t h e  t r i a l  c o u r t  erred i n  

deny ing  t h e  mot ion  fo r  appoin tment  of e x p e r t s  t o  d e t e r m i n e  Boggs' 

competency t o  s t a n d  t r i a l ,  w e  v a c a t e  t h e  s e n t e n c e s ,  r e v e r s e  t h e  

c o n v i c t i o n s ,  and remand w i t h  d i r e c t i o n s  t h a t  Boggs be  retried i f  

he i s  found t o  be competent  t o  s t a n d  t r i a l .  

A f t e r  their d i v o r c e  i n  J a n u a r y  1988, Boggs'  ex-wife  Jerry 

moved t o  F l o r i d a  t o  be w i t h  h e r  h i g h  s c h o o l  s w e e t h e a r t ,  Dean 

R u s h .  O n  Februa ry  9 ,  1988 a f r i e n d  from Ohio t e l e p h o n e d  and t o l d  



Jerry t h a t  Boggs' camper t r u c k  had been gone f o r  a t  l e a s t  twelve 

h o u r s .  J e r r y  c a l l e d  t h e  Pasco County S h e r i f f ' s  o f f i c e  t o  r e p o r t  

t h a t  she thought  Boggs was coming t o  k i l l  h e r .  

Boggs d i d  not  know where J e r r y  and Dean l i v e d .  On 

February 1 0 ,  1988 h e  broke i n t o  a house t r a i l e r  sha red  by Harold 

Rush and Nigel Maeras, who w e r e  be ing  v i s i t e d  a t  t h e  t i m e  by 

Maeras' daugh te r ,  Betsy R i t c h i e .  Boggs s h o t  t h e  t h r e e  v i c t i m s  

numerous times, us ing  both  a p i s t o l  and a shotgun. Maeras d i e d  

f r o m  a t  l e a s t  two s h o t s  t o  t h e  head. Rush r ece ived  a shotgun 

wound t o  t h e  body and d i e d  s e v e r a l  weeks l a te r .  R i t c h i e  surv ived  

a combination of f i v e  p i s t o l  and s h o t g u n  wounds. 

A grand j u r y  i n d i c t e d  Boggs f o r  t h e  f i r s t - d e g r e e  murder of 

Maeras, t h e  at tempted f i r s t - d e g r e e  murder of R i t c h i e  and Rush 

( l a t e r  amended t o  f i r s t - d e g r e e  murder ) ,  and b u r g l a r y  wi th  a 

f i r ea rm.  Roygs w a s  e x t r a d i t e d  from Ohio i n  May 1988 and s tood  

t r i a l  i n  September. The j u r y  conv ic t ed  him as charged and 

recommended t h a t  he  be sen tenced  t o  d e a t h  on each count  of f i r s t -  

degree  murder. 

On September 1 2 ,  1988 Boggs' counse l  moved f o r  appointment 

of a p s y c h i a t r i c  e x p e r t  t o  a s s i s t  c o u n s e l  pursuant  t o  F l o r i d a  

R u l e  of Criminal  Procedure 3 . 2 1 6 ( a ) .  The  c o u r t  appoin ted  a 

c o n f i d e n t i a l  e x p e r t ,  and t h a t  e x p e r t  a t tempted  t o  examine Boggs 

on t h e  12 th .  The p s y c h i a t r i s t  t o l d  counse l  t h a t  Boggs d i d  not  

m e e t  t h e  c r i t e r i a  f o r  competence t o  s t a n d  t r i a l ,  b u t  d i d  m e e t  t h e  

c r i t e r i a  f o r  i nvo lun ta ry  h o s p i t a l i z a t i o n .  Following r e c e i p t  of 

t h i s  in format ion ,  on September 15 counsel  moved f o r  a 



determination of competency pursuant to Florida Rules of Criminal 

Procedure 3.210 and 3.211 and asked for the appointment of two or 

three additional mental health experts. 

The court heard this inotion to determine competency on 

September 15. At the suggestion of the assistant state attorney, 

the court talked with Boggs rather than appointing the requested 

experts and conducting a formal competency hearing. After 

speaking with him, the court decided that Boggs was competent to 

stand trial, and Boggs' trial beyan on September 19. 

Rule 3.210(b) provides in pertinent part as follows: 

( b )  I f ,  at any mat;erial stage of a criminal 
proceeding, the court . . . has reasonable 
ground to believe that the defendant is not 
mentally competent to proceed, the court shall 
immediately enter i t s  order setting a time for a 
hearing to determine the defendant's mental 
condition . . . and shall order the defendant to 
be examiiied by no more than three, nor fewer 
than two, experts prior to the date of said 
heariiiq. 

l f  a "reasonable ground" exists, the language of rule 3.210(b) is 

mandatory. 

The original psychiatrist's opinion that Boggs was not 

competent to stand trial provides a reasonable ground for 

activating the procedure provided in rule 3.210(b). Boggs' 

frequent assertions that he wanted no delay in going to trial may 

have influenced the trial courL's decision. The proper course on 

the facts of this case, however, would have been to appoint 
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additional mental health experts and to conduct a hearing on 

Boggs ' competency. 1 

Therefore, we reverse Boggs' convictions and vacate his 

sentences. The trial court is directed to determine Boggs' 

competency pursuant to rules 3.210 and 3.211 and, if Boggs is 

found to be competent, to retry him. 2 

It- is so ordered. 

SHAW, C.J., and OVERTON, McDONALD, BARKETT, GRIMES and KOGAN, 
JJ., coricur. 

NOT FINA1, UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED,  DETERMINED. 

Muhammad v. State, 494 So.2d 969 (Fla. 1986), cert. denied, 479 
(J .S .  1101 (1987), and Rolle v. State, 493 So.2d 10139 (Fla. 4th 
DCA 1986), review denied, 503 So.2d 327 (Fla. 1987), relied on by 
both the trial court and the state, are factually 
distinguishable. The last expert that examined Muhammad found 
him competent, and Muhanimad refused to cooperate with the 
additional experts. From the 1i.mitetl facts in Rolle, it appears 
that her psychiatrist did not unequivocally find Rolle to be 
incompetent. 

Due to our resolution of the case on  t.liis issue, we do not 
address the other issues raised on appeal. 
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