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STATEMENT OF THE CASE AND FACTS 

The case h i s t o r i e s  and f a c t s  of t h e  cases here 

c o n s o l i d a t e d  are i d e n t i c a l  t o  t h e  e x t e n t  p e r t i n e n t  t o  t h e  i s s u e s  

r a i s e d  h e r e i n .  

I n  l a t e  1987 and e a r l y  1988,  t h e  S t a t e  of F l o r i d a  f i l e d  

i n f o r m a t i o n s  i n  t h e  C i r c u i t  Cour t  f o r  Polk County w h i c h  inc luded  

one c h a r g e  a g a i n s t  each P e t i t i o n e r  of purchase  of c o c a i n e  i n  

v i o l a t i o n  of s e c t i o n  893.13, F l o r i d a  S t a t u t e s  (1987) . P e t i t i o n e r s  

Byrd, Grabowski, Granger ,  Land, L u c k e t t ,  Randa l l ,  Ray and S t e w a r t  

were a d d i t i o n a l l y  charged w i t h  p o s s e s s i o n  of c o c a i n e  w i t h  i n t e n t  

t o  purchase .  T h e  remaining P e t i t i o n e r s  were a d d i t i o n a l l y  charged 

i n s t e a d  w i t h  s i m p l e  p o s s e s s i o n  of c o c a i n e .  Some P e t i t i o n e r s  a l s o  

had a d d i t i o n a l  c h a r g e s  n o t  p e r t i n e n t  t o  t h i s  P e t i t i o n .  A l l  of 

these o f f e n s e s  a l l e g e d l y  occur red  subsequen t  t o  October  I, 1987,  

t h e  e f f e c t i v e  d a t e  of Chapter  87-243, Laws  of F l o r i d a .  
0 

P e t i t i o n e r s  each f i l e d  a Motion t o  D i s m i s s  t h e  c h a r g e s  

of purchase  of c o c a i n e  and,  whe re  a p p l i c a b l e ,  p o s s e s s i o n  of c o c a i n e  

w i t h  i n t e n t  t o  purchase  (R8-28). The  mot ions  are  based on t h e  

u n c o n s t i t u t i o n a l i t y  of Chapter  87-243. A h e a r i n g  on t h e  mot ions  

was h e l d  February  15, 1988 (R203-223) . The  t r i a l  c o u r t  den ied  t h e  

motion (R225-228). 

'The r e c o r d  numbers c i t e d  cor respond  t o  t h e  r e c o r d  of t h e  
f i r s t  named P e t i t i o n e r ,  R u t h  Ann Blankenship .  I n  t h e  i n t e r e s t  of 
avo id ing  c o n f u s i o n  i n  t h i s  c o n s o l i d a t e d  P e t i t i o n ,  r e f e r e n c e  t o  t h e  
r e c o r d  numbers of t h e  r e c o r d s  of t h e  o t h e r  P e t i t i o n e r s  is omi t t ed .  
C e r t a i n  o t h e r  r e f e r e n c e s  t o  r e c o r d  numbers have a l s o  been omi t t ed  
i n  t h i s  b r i e f  f o r  t h e  same reason .  
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P e t i t i o n e r s  e a c h  e n t e r e d  pleas o f  n o l o  c o n t e n d e r e ,  

r e s e r v i n g  t h e  r i g h t  t o  appeal t h e  d e n i a l  of t h e  Mot ion  t o  D i s m i s s .  

The t r i a l  c o u r t  s e n t e n c e d  P e t i t i o n e r  Massey t o  e i g h t e e n  (18 )  months 

p r i s o n ,  w h i l e  t h e  o t h e r  P e t i t i o n e r s  were p l a c e d  on p r o b a t i o n ,  some 

w i t h  c o n d i t i o n s  t o  s e r v e  c o u n t y  j a i l  terms. 

P e t i t i o n e r s  e a c h  f i l e d  t i m e l y  n o t i c e s  of appeal w i t h  t h e  

D i s t r i c t  C o u r t  of Appeal, Second Dis t r i c t .  P e t i t i o n e r s  were e a c h  

ad judged  t o  b e  i n s o l v e n t ,  and t h e  p u b l i c  d e f e n d e r  was d e s i g n a t e d  

t o  r e p r e s e n t  e a c h  P e t i t i o n e r  on appeal. I n  e a c h  of t h e s e  cases, 

t h e  D i s t r i c t  C o u r t  o f  Appeal, Second Di s t r i c t ,  a f f i r m e d  t h e  o r d e r  

of t h e  t r i a l  c o u r t  d e n y i n g  t h e  Mot ion  t o  D i s m i s s .  The d i s t r i c t  

c o u r t  c e r t i f i e d  t o  t h e  supreme c o u r t  a q u e s t i o n  of g r e a t  

i m p o r t a n c e .  

2 



SUMMARY OF THE ARG UMENT 

P e t i t i o n e r s  were c o n v i c t e d  of purchase  of c o c a i n e ,  a 

c r i m i n a l  o f f e n s e  c r e a t e d  by t h e  passage  of Chapter  87-243, Laws  of 

F l o r i d a .  P e t i t i o n e r s  moved t o  d i s m i s s  t h e  c h a r g e s  because  Chapter  

87-243 v i o l a t e s  t h e  "one s u b j e c t  r u l e "  of Ar t i c l e  111, S e c t i o n  6 ,  

of t h e  C o n s t i t u t i o n  of t h e  S t a t e  of F l o r i d a .  T h e  1987 ac t  d o e s  

v i o l a t e  t h e  "one s u b j e c t  r u l e "  and t h e  t r i a l  c o u r t  erred i n  denying 

t h e  mot ions .  T h e  c o u r t ' s  e r r o r s  r e q u i r e  r e v e r s a l  of t h e  

c o n v i c t i o n s  f o r  purchase  of c o c a i n e .  
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ARGUMENT 

ISSUE 

THE TRIAL COURT ERRED I N  NOT 
D I S M I S S I N G  THE CHARGES OF PURCHASE 
OF COCAINE WHEN THE ENACTING 
LEGISLATION FOR THAT CRIME VIOLATES 
THE "ONE SUBJECT RULE'' OF F L O R I D A ' S  
CONSTITUTION. 

Among i t s  many p r o v i s i o n s ,  a n  e n a c t m e n t  of F l o r i d a ' s  1987 

l e g i s l a t i v e  s e s s i o n ,  C h a p t e r  87-243, Laws  of F l o r i d a ,  c r e a t e d  t h e  

new c r i m i n a l  o f f e n s e s  of p u r c h a s e  of a c o n t r o l l e d  s u b s t a n c e  and 

p o s s e s s i o n  w i t h  i n t e n t  t o  p u r c h a s e  a c o n t r o l l e d  s u b s t a n c e .  

P e t i t i o n e r s  were a l l  c h a r g e d  w i t h  p u r c h a s e  of a c o n t r o l l e d  

s u b s t a n c e  and some were a l s o  c h a r g e d  w i t h  p o s s e s s i o n  of c o c a i n e  

w i t h  i n t e n t  t o  p u r c h a s e .  P e t i t i o n e r s  c h a l l e n g e d  t h e  

c o n s t i t u t i o n a l i t y  of t h e  1987 act  by a mo t ion  t o  d i smi s s .  C h a p t e r  

87-243 c o n t r a v e n e s  t h e  ha l l owed  "one s u b j e c t  r u l e "  of  Art ic le  111, 

S e c t i o n  6, of t h e  C o n s t i t u t i o n  of t h e  Sta te  of F l o r i d a .  The mo t ion  
J) 

t o  d i s m i s s  s h o u l d  have  been  g r a n t e d .  

C h a p t e r  87-243, Laws  of F l o r i d a ,  passed t h e  F l o r i d a  

L e g i s l a t u r e  i n  t h e  form o f  a committee s u b s t i t u t e  f o r  House B i l l  

1467. The act  was approved  by t h e  Governor  on J u n e  30, 1987, and 

took e f fec t  J u l y  1, 1987. C h a p t e r  87-243 v i o l a t e s  F l o r i d a ' s  "one 

s u b j e c t  r u l e "  by  encompass ing  a m u l t i t u d e  of separate and 

d i s a s s o c i a t e d  s u b j e c t s .  The s u b j e c t  of c r e a t i n g  and amending 

c r i m i n a l  o f f e n s e s  r e l a t i n g  t o  d r u g  a b u s e ,  which encompasses  t h e  

" p u r c h a s e"  amendments t o  s e c t i o n  893.13, F l o r i d a  S t a t u t e s  (1987) I 

is b u t  one  of many d i f f e r e n t  subjects  r o l l e d  u p  i n t o  t h e  one  act  

4 



t h a t  is  C h a p t e r  87-243 . 

The One Su b i e c t  R u l e  

A r t i c l e  111, S e c t i o n  6, of t h e  C o n s t i t u t i o n  of t h e  S t a t e  

of F l o r i d a  was par t  of  t h e  1885  E n a b l i n g  A c t ,  t h e  s t a t e ' s  o r i g i n a l  

c o n s t i t u t i o n .  The s e c t i o n  s ta tes :  

Lawg - Every  l a w  s h a l l  embrace b u t  one  s u b j e c t  
and matter p r o p e r l y  c o n n e c t e d  t h e r e w i t h  and 
t h e  s u b j e c t  s h a l l  b e  b r i e f l y  e x p r e s s e d  i n  t h e  
t i t l e .  N o  l a w  s h a l l  b e  r e v i s e d  o r  amended by 
r e f e r e n c e  t o  i t s  t i t l e  o n l y .  Laws  t o  r e v i s e  
or amend s h a l l  se t  o u t  i n  f u l l  t h e  r e v i s e d  or 
amended ac t ,  s e c t i o n ,  s u b s e c t i o n  or p a r a g r a p h  
of a s u b s e c t i o n .  The e n a c t i n g  c l a u s e  of e v e r y  
law s h a l l  r e a d :  " B e  i t  Enac t ed  by t h e  
L e g i s l a t u r e  o f  t h e  S t a t e  of F l o r i d a . "  

The f i r s t  s e n t e n c e  of Ar t ic le  111, S e c t i o n  6, is o f t e n  

referred t o  as t h e  "one s u b j e c t ,  o n e  t i t l e  r u l e "  o r  s i m p l y  as  " t h e  

one  s u b j e c t  ru le . "  I t  imposes s t r i c t  l i m i t a t i o n  on how t h e  F l o r i d a  

L e g i s l a t u r e  is t o  c o n d u c t  t h e  b u s i n e s s  o f  making laws. F l o r i d a ' s  
0 

f o u n d i n g  f a t h e r s  wanted t o  e n s u r e  t h a t  t h e  s t a t e ' s  l e g i s l a t i v e  

process c o u l d  n o t  a d o p t  t h e  practices of t h e  U n i t e d  S ta tes  C o n g r e s s  

and many s t a t e  l e g i s l a t u r e s  where  omnibus l e g i s l a t i o n ,  r i d e r  b i l l s  

and l o g r o l l i n g  are b o t h  commonplace and l a w f u l .  Such practices 

allow proposals  t o  become law w i t h o u t  m a j o r i t y  s u p p o r t ,  m e r e l y  

b e c a u s e  t h e y  are combined w i t h  l e g i s l a t i o n  t h a t  i s  w i d e l y  

s u p p o r t e d  . Such practices a l s o  a b r i d g e  t h e  e x e c u t i v e  v e t o  

a u t h o r i t y ,  as  a n  u n d e s i r a b l e  p r o v i s i o n  c a n n o t  be s t r i c k e n  w i t h o u t  

" th rowing  t h e  baby o u t  w i t h  t h e  b a t h  water." 
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The C o n s t i t u t i o n  places i n  t h e  c o u r t s  of t h i s  s t a t e  t h e  

r e s p o n s i b i l i t y  t o  b e  t h e  watchdog of a l l  l e g i s l a t i o n ,  t o  g u a r a n t e e  

t h a t  t h e  "one s u b j e c t  r u l e "  is r e s p e c t e d .  The c o u r t s  of F l o r i d a  

have  pe r fo rmed  t h i s  ro le  on a number of o c c a s i o n s  o v e r  t i m e ,  

i n c l u d i n g  s e v e r a l  times i n  r e c e n t  y e a r s .  I n  d o i n g  so ,  t h e  c o u r t s  

have  d e f i n e d  t h e  p u r p o s e  of  t h e  "one  s u b j e c t  r u l e . "  

The p u r p o s e  of t h e  c o n s t i t u t i o n a l  p r o h i b i t i o n  
a g a i n s t  a p l u r a l i t y  o f  s u b j e c t s  i n  a s i n g l e  
l e g i s l a t i v e  ac t  i s  t o  p r e v e n t  a s i n g l e  
e n a c t m e n t  from becoming a "c loak"  f o r  
d i s s i m i l a r  l e g i s l a t i o n  h a v i n g  n o  n e c e s s a r y  or 
appropriate  c o n n e c t i o n  w i t h  t h e  s u b j e c t  matter.  
$State V. L e e ,  356 So.2d 276, 282 ( F l a .  1978). 

These  p r o v i s i o n s  were d e s i g n e d  t o  p r e v e n t  
v a r i o u s  a b u s e s  commonly e n c o u n t e r e d  i n  t h e  way 
laws were passed by s t a t e  l e g i s l a t u r e s .  One 
was l o g r o l l i n g  which r e s u l t e d  i n  hodgepodge or 
omnibus l e g i s l a t i o n .  C o l w  ' a1  I n v e s t m e n t s  Co .  
V .  Nolan ,  1 0 0  F la .  1349, 131 So.178 (1930). 
A s  Just ice  Brown wrote i n  Nolan ,  

I t  had become q u i t e  common fo r  
l e g i s l a t i v e  b o d i e s  t o  embrace  i n  t h e  
same b i l l  i n c o n g r u o u s  matters hav ing  
n o  r e l a t i o n s h i p  t o  e a c h  other . . . .And 
f r e q u e n t l y  s u c h  d i s t i n c t  s u b j e c t s  , 
a f f e c t i n g  d i v e r s e  i n t e r e s t s ,  were 
combined i n  order t o  u n i t e  t h e  
members who f a v o r e d  e i t h e r  i n  s u p p o r t  
of a l l . . . .  131 So. a t  179 ( q u o t i n g  
L e w i s '  S u t h e r l a n d ,  S t a t u t o r y  
C o n s t r u c t i o n ,  S e c t i o n  3). 

The l o g r o l l i n g  prob lem h a s  a l s o  been  a l l u d e d  
t o  by o u r  supreme c o u r t  i n  i t s  i n t e r p r e t a t i o n  
of Ar t i c l e  111, S e c t i o n  6 of t h e  1968 
c o n s t i t u t i o n .  I f  d i v e r s e  and d i s s i m i l a r  
matters were i n c l u d e d  w i t h i n  one  law, t h e  
l e g i s l a t i v e  process c o u l d  b e  s u b v e r t e d  by 
p a s s i n g  matters which r e a l l y  h a v e  n o t  m a j o r i t y  
s u p p o r t  i n  t h e  l e g i s l a t i v e  body,  b u t  which were 
p a s s e d  b e c a u s e  l e g i s l a t o r s  were v o t i n g  t o  
a p p r o v e  o t h e r  p r o v i s i o n s  i n c l u d e d  i n  t h e  b i l l .  
I t  cou ld  a l s o  impair t h e  G o v e r n o r ' s  v e t o  power 
i f  h e  o r  s h e  were f o r c e d  t o  accept a n  unwanted 
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or u n d e s i r a b l e  p r o v i s i o n  i n  o r d e r  t o  o b t a i n  
t h e  e n a c t m e n t  of a d e s i r a b l e  one .  [ f o o t n o t e s  

(F la .  5 t h  DCA 1984)  . o m i t t e d ]  W i l l i a m s  V .  S t a t e  459 S0.2d 319 

T h i s  C o u r t  h a s  e x p r e s s e d  t h a t  "wide l a t i t u d e  mus t  b e  

a c c o r d e d  t h e  L e g i s l a t u r e  i n  t h e  e n a c t m e n t  of laws..." Leg, s,u&ga 

a t  282. L e g i s l a t i o n  which h a s  been  app roved  unde r  t h i s  s t a n d a r d  

i n c l u d e s  t h e  F l o r i d a  Uniform Tra f f i c  C o n t r o l  A c t ,  -t 

380 So.2d 1284  ( F l a .  1 9 8 0 ) ;  t h e  I n s u r a n c e  and T o r t  Reform A c t  of 

1 9 7 7 ,  &g, suz)ra;  t h e  M e d i c a l  Malpractice and M e d i c a l  L i a b i l i t y  

I n s u r a n c e  A c t ,  Chenoweth V .  K e m D ,  396 So.2d 396 ( F l a .  1 9 8 1 ) ;  and 

t h e  1986  T o r t  Reform and I n s u r a n c e  A c t ,  W t h  V .  Depa r tmen t  of 

I n s u r a  n e e ,  507 So.2d 1080  (Fla .  1 9 8 7 ) .  

The s t a n d a r d  of "wide l a t i t u d e "  c a n n o t  s h e l t e r  a l l  

l e g i s l a t i o n  from j u d i c i a l  s c r u t i n y ,  however , or t h e r e  soon  would 

no  l o n g e r  b e  a "one s u b j e c t  r u l e "  i n  F l o r i d a .  Examples  o f  m u l t i -  

s u b j e c t  l e g i s l a t i o n  t h a t  have  b e e n  i n v a l i d a t e d  i n c l u d e  a n  act  
a 

c r i m i n a l i z i n g  b o t h  t h e  t r a f f i c k i n g  of l i q u o r  and v o l u n t a r y  

i n t o x i c a t i o n ,  A l b r i t t o n  V .  S t a t e  , 89  So. 360 (F la .  1 9 2 1 ) ;  a n  ac t  

c o n c e r n i n g  b o t h  t a x  r e t u r n s  and l a n d  deed  r e c o r d i n g ,  C o l o n i a l  

I n v e s t m e n t s  C o  . I s u D r a ;  and a n  act  t h a t  b o t h  d e f i n e d  a new c r i m i n a l  

o f f e n s e  and r e s t r u c t u r e d  a c r i m i n a l  j u s t i c e  c o u n c i l .  Bunne 11 v.  

S t a t e ,  453 So.2d 808 (F la .  1 9 8 4 ) ;  W i l l  iwr SUQU. 

Whi le  t h e  S t a t e  i n  i t s  b r i e f  t o  t h e  t r i a l  c o u r t  and 

d i s t r i c t  c o u r t  p l a y e d  h e a v i l y  on case law a p p r o v i n g  c i v i l - r e l a t e d  

l e g i s l a t i o n ,  P e t i t i o n e r s  c i t e  t o  t h e  more r e l e v a n t  d e c i s i o n s  on 

c r i m i n a l  l e g i s l a t i o n ,  and i n  p a r t i c u l a r  t o  t h e  r e c e n t  d e c i s i o n s  of 
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Bunnell and W- . The act  unde r  r e v i e w  i n  b o t h  Bunnell and 

m, C h a p t e r  82-150, Laws  of F l o r i d a ,  c r e a t e d  a new c r i m i n a l  

o f f e n s e  of o b s t r u c t i o n  of jus t ice  by f a l se  i n f o r m a t i o n .  I t  a l s o  

mandated c e r t a i n  r e s t r u c t u r i n g  of t h e  F l o r i d a  C r i m i n a l  J u s t i c e  

C o u n c i l .  Both  t h e  F l o r i d a  Supreme C o u r t  and The D i s t r i c t  C o u r t  of 

Appeal, F i f t h  D i s t r i c t ,  found  t h a t  w h i l e  t h e s e  two matters s h a r e d  

t h e  common, g e n e r a l  o b j e c t  of improving  c r i m i n a l  j u s t i c e  i n  

F l o r i d a ,  t h e y  were n e v e r t h e l e s s  separate,  d i s t i n c t  s u b j e c t s .  The 

c o n c e r n s  and immedia te  o b j e c t s  of e a c h  were d i s t i n c t  and 

d i s a s s o c i a t e d .  

. .  

C h a0 ter 87 - 2 43 
C h a p t e r  87-243, Laws  of F l o r i d a ,  s h a r e s  t h e  v e r y  same 

f a u l t  as  t h e  l e g i s l a t i o n  s t r u c k  down i n  B u n n e l l  and Wi l l iam . I t  

c o n t a i n s  s e c t i o n s  t h a t  create new c r i m i n a l  o f f e n s e s .  I t  h a s  o t h e r  

s e c t i o n s  t h a t  r e l a t e  t o  t h e  s t r u c t u r e  of c o u n c i l s  and committees 

( i n c l u d i n g  some a t  b e s t  m a r g i n a l l y  r e l a t e d  t o  c r i m i n a l  j u s t i c e ) .  

Chapter 87-243 repeats  t h e  i l l s  of C h a p t e r  82-150, b u t  

i t  g o e s  much f u r t h e r .  C h a p t e r  87-243 encompasses  s e v e n t y- s i x  (76) 

s e c t i o n s .  The t i t l e  a l o n e  c o n t a i n s  no  less t h a n  one  t h o u s a n d ,  f o u r  

hundred and t e n  ( 1 , 4 1 0 )  words, somewhat s t r e s s i n g  t h e  

c o n s t i t u t i o n a l  r e q u i r e m e n t  t h a t  t h e  s u b j e c t  of a piece of  

l e g i s l a t i o n  " s h a l l  b e  b r i e f l y  e x p r e s s e d  i n  t h e  t i t l e . "  The a c t ' s  

v a r i o u s  s egmen t s  o r i g i n a t e d  from s o  many s e p a r a t e l y  f i l e d  b i l l s  

and s u b s t i t u t e s ,  i t  t r u l y  merits i t s  p o p u l a r  t i t l e  as t h e  OmnibuS 

C r i m e  P r e v e n t i o n  and C o n t r o l  A c t  of 1987. 
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An o u t l i n e  of t h e  t o p i c s  of each of t h e  a c t ' s  seven ty -  

s i x  (76) s e c t i o n s  can be  found i n  E x h i b i t  A t o  t h e  Memorandum i n  

Suppor t  of Motion t o  D i s m i s s .  Even a f f o r d i n g  wide l a t i t u d e ,  

P e t i t i o n e r s  i d e n t i f y  s i x t e e n  (16) s e p a r a t e  s u b j e c t s  i n  Chapter  87- 

243, o u t l i n e d  below: 

Drug abuse  crimes: S e c t i o n s  2-9, 12, 75 

Educat ion  re: drug abuse: S e c t i o n s  10-11, 13-19 

Conveyances: f o r f e i t u r e ,  t i t l e  and r e g i s t r a t i o n  S e c t i o n s  
20-23, 28-29 

V e s s e l  o p e r a t i o n  crimes: S e c t i o n s  51-54 

Money Laundering C o n t r o l  A c t :  S e c t i o n s  30-38 

P l a n t i n g  of a "hoax bomb": S e c t i o n  39 

Pawnbrokers and s t o l e n  p r o p e r t y :  S e c t i o n s  40-41 

Entrapment d e f e n s e :  S e c t i o n s  42-43 

Attempted b u r g l a r y :  S e c t i o n  44 

Witness  tampering:  S e c t i o n  45 

Appeals  by t h e  S t a t e :  S e c t i o n  46 

Judgment c o s t s  a t  s e n t e n c i n g :  S e c t i o n  47 

Bookmaking: S e c t i o n  48 

Opera t ing  chop shops:  S e c t i o n  49 

C r i m e  p r e v e n t i o n  s t u d i e s  and t r a i n i n g :  S e c t i o n s  50-54 

Safe Neighborhood A c t :  S e c t i o n s  55-74 

Without  e l a b o r a t i n g  on a l l  of t h e  many d i s t i n c t i o n s  among 

t h e s e  s i x t e e n  (16) s u b j e c t s ,  as  done i n  more d e t a i l  i n  P e t i t i o n e r s  

Memorandum i n  Suppor t  of Motion t o  D i s m i s s ,  a few examples are  i n  

o r d e r .  The  new crime of purchase  of c o n t r o l l e d  s u b s t a n c e s  (s.4) 
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is u n r e l a t e d  t o  t h e  p r o c e d u r a l  appel la te  r i g h t s  o f  t h e  S t a t e  of 

F l o r i d a  (s.46). The c h a n g e s  and a d d i t i o n s  t o  v e s s e l  o p e r a t i o n  

crimes (s.51-54) are u n r e l a t e d  t o  t h e  c h a n g e s  t h e  L e g i s l a t u r e  would 

m a k e  t o  t h e  e n t r a p m e n t  d e f e n s e  (s.42-43). A l l  of t h e  c r i m i n a l  

o f f e n s e  s e c t i o n s  are a s  u n r e l a t e d  t o  t h e  crime p r e v e n t i o n  s t u d i e s  

o f  S e c t i o n s  50-54 as were t h e  two s u b j e c t s  a d d r e s s e d  i n  C h a p t e r  82- 

1 5 0  by Bunne 11 and William . C o s t s  imposed a t  s e n t e n c i n g  (s.47) 

are u n r e l a t e d  t o  s u b s t a n t i v e  matters s u c h  as  t h e  "Money L a u n d e r i n g  

and C o n t r o l  A c t "  (s.30-38) or w i t n e s s  t amper ing  (s.45). A s  COUD 

&it Uace,  t h e  "Safe Neighborhood A c t "  (s.55-74) d o e s  n o t  b e l o n g  

unde r  e v e n  t h e  l a r g e s t  u m b r e l l a  w i t h  t h e  v a r i o u s  s u b s t a n t i v e  and 

p r o c e d u r a l  c r i m i n a l  matters o f  t h e  act .  

ADDlvincr - - t h e  Ru le  t o  t h e  A c t  

I n  i t s  Orders  Denying Mot ions  t o  D i s m i s s ,  t h e  t r i a l  

c o u r t s  a c c e p t e d  t h e  S t a t e ' s  a rgumen t  t h a t  a l l  p r o v i s i o n s  of C h a p t e r  

87-243 r e l a t e  t o  a s i n g l e  s u b j e c t ,  t o  w i t :  crime p r e v e n t i o n  and 

c o n t r o l .  T h i s  h o l d i n g  is c o n t r a r y  t o  F l o r i d a  Supreme C o u r t  

a u t h o r i t y .  

A t  t h e  d i s t r i c t  c o u r t  l e v e l  of B u n n e l l  , t h e  Dis t r ic t  

C o u r t  of Appeal, Second D i s t r i c t ,  u sed  t h e  same r e a s o n i n g  a p p l i e d  

h e r e  by t h e  t r i a l  c o u r t ,  i . e . ,  t h a t  c r i m i n a l  j u s t i c e  is a s u i t a b l e  

u m b r e l l a  t o  sh roud  d i f f e r e n t  t op ics  as a s i n g l e  s u b j e c t .  S T t e  V.  

Bunne 11, 447 So.2d 228 (F la .  2d DCA 1983). The F l o r i d a  Supreme 

C o u r t  r e j e c t e d  t h a t  r e a s o n i n g  and o v e r t u r n e d  t h e  Second D i s t r i c t  

d e c i s i o n .  1 8 SuDra  a t  809. I n  W i l l i m  , t h e  Dis t r ic t  C o u r t  
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of Appeal, F i f t h  Dis t r ic t ,  h i g h l i g h t e d  t h e  flaw i n  t h e  Second 

D i s t r i c t  ' s  h o l d i n g  : e 
The B u n n e l l  c o u r t  [ r e f e r r i n g  t o  t h e  Second 
D i s t r i c t  d e c i s i o n ]  r e a s o n e d  t h a t  a l t h o u g h  n o t  
e x p r e s s e d  i n  t h e  t i t l e ,  it c o u l d  i n f e r  from 
t h e  p r o v i s i o n s  of  t h e  b i l l ,  a g e n e r a l  s u b j e c t ,  
t h e  c r i m i n a l  j u s t i c e  s y s t e m ,  which was germane 
t o  b o t h  s e c t i o n s .  Even i f  t h a t  s u b j e c t  was 
e x p r e s s e d ,  f o r  example ,  i n  a t i t l e  r e a d i n g  
" B i l l  t o  Improve C r i m i n a l  J u s t i c e  i n  F l o r i d a , "  
w e  t h i n k  t h i s  is  t h e  o b j e c t  and n o t  t h e  s u b j e c t  
of t h e  p r o v i s i o n s .  F u r t h e r ,  a p p r o v i n g  s u c h  a 
g e n e r a l  s u b j e c t  f o r  a non- comprehensive law 
would write c o m p l e t e l y  o u t  of t h e  c o n s t i t u t i o n  
t h e  a n t i - l o g r o l l i n g  p r o v i s i o n s  of a r t i c l e  111, 
s e c t i o n  6 .  [ f o o t n o t e  o m i t t e d ]  W i l l i a m s  a t  321. 

I n  i t s  o p i n i o n  a f f i r m i n g  t h e  t r i a l  c o u r t s  i n  t h e s e  cases, 

t h e  D i s t r i c t  C o u r t  of Appeal, Second D i s t r i c t ,  s i m p l y  s t a t e d  

ag reemen t  w i t h  t h e  d e c i s i o n  of  t h e  D i s t r i c t  C o u r t  of Appeal, F o u r t h  

D i s t r i c t ,  i n  S ta te  V .  B u r c h  , 14 FLW 382 (F la .  4 t h  DCA Feb.  8, 

1989) . I n  Burch ,  t h e  S t a t e  conceded  t h a t  C h a p t e r  87-243 does  n o t  

pass c o n s t i t u t i o n a l  m u s t e r  unde r  t h e  B u n n e l l  s t a n d a r d  . The F o u r t h  
0 

Dis t r i c t  C o u r t  a t  14 FLW 385 a c c e p t e d  t h e  S t a t e ' s  a rgument  t h a t  

Bunne 11 was i n c o n s i s t e n t  w i t h  S m i t h  V.  D e D t .  of I n s u r a n c e  s.!JE=af 

and t h a t  t h e  d i c t a  o f  t h e  1987 S m i t h  o p i n i o n  s u p e r c e d e s  Bunne 11. 

The flaw i n  t h i s  r e a s o n i n g  is t h a t  Bunne 11 and S m i t h  are not 

i n c o n s i s t e n t  and -el 1 is good law. 

I n  Smith a t  1087 t h e  C o u r t  r e j e c t e d  t h e  a rgument  t h a t  

t o r t  l a w ,  c o n t r a c t  law and i n s u r a n c e  r e g u l a t i o n  mus t  be c o n s i d e r e d  

separate s u b j e c t s .  Very s imi lar  c o m p l a i n t s  a g a i n s t  combined t o r t  

and i n s u r a n c e  reform l e g i s l a t i o n  had b e e n  r e j e c t e d  p r e v i o u s l y  i n  

U, s u D r a ,  and Chenoweth,  -. The c o u r t  r e a s o n e d  t h a t  t o  
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a c h i e v e  i t s  g o a l s  i n  e a c h  i n s t a n c e  t h e  L e g i s l a t u r e  was r e a s o n a b l e  

i n  p a s s i n g  comprehens ive  l e g i s l a t i o n  t h a t  c o v e r e d  t o r t ,  i n s u r a n c e ,  

and c o n t r a c t u a l  law as r e l a t e d  t o  claims f o r  p e r s o n a l  i n j u r y  and 
0 

p r o p e r t y  damage. T h e  C o u r t  n o t e d  i n  Smith a t  1087  t h a t  many s u c h  

claims are b r o u g h t  unde r  b o t h  a c o n t r a c t  and a t o r t  t h e o r y  and t h a t  

l i a b i l i t y  i n s u r a n c e  c o n c e r n s  b o t h .  The areas of law were s o  

i n t e r c o n n e c t e d  t h a t  t h e  L e g i s l a t i v e  o b j e c t- - t o  a s s u r e  t h e  g e n e r a l  

a v a i l a b i l i t y  o f  a f f o r d a b l e  i n s u r a n c e- - c o u l d  n o t  b e  m e t  w i t h o u t  

l e g i s l a t i o n  t h a t  i n v o l v e d  a l l  t h r e e  aspects. 

A r e a d i n g  of  t h e  b i l l s  a t  i s s u e  i n  (Ch. 77-467) 8 

Chenoweth (Ch. 76-260) and 5 m i t h  (Ch. 86-160) d e m o n s t r a t e s  t h a t  

t h e s e  are t r u l y  "comprehens ive"  ac ts  t h a t  s y s t e m a t i c a l l y  c o v e r  a 

number of i n t e r r e l a t e d  facets i n  o r d e r  t o  a c h i e v e  a specific 

o b j e c t i v e  . 
The same is t r u e  f o r  C h a p t e r  87-6, Laws  of F l o r i d a ,  which 

n e c e s s a r i l y  encompassed a number of d i f f e r e n t  areas of law, b u d g e t  

and o p e r a t i o n  i n  o r d e r  t o  attempt t o  create a t a x  on s e r v i c e s  i n  

F l o r i d a .  Such a new t a x  c o u l d  n o t  b e  r e a s o n a b l y  and r e s p o n s i b l y  

c r e a t e d  w i t h o u t  comprehens ive  c o n s i d e r a t i o n  of t h e  v a r i o u s ,  

n e c e s s a r i l y  a f f e c t e d  areas. The C o u r t  found i n  I n  re  : A d v i s o r y  

ODinion t o  t h e  Governor  8 509 So.2d 292 ( F l a .  1 9 8 7 ) ,  t h a t  t h i s  act  

was n o t  a "cloak" f o r  d i s s imi la r  l e g i s l a t i o n ,  n o r  was i t  hodgepodge 

o r  l o g r o l l i n g  l e g i s l a t i o n ,  b e c a u s e  a l l  of i t s  s e c t i o n s  were 

n e c e s s a r i l y  i n t e r r e l a t e d .  

The d i f f e r e n c e  be tween  t h e s e  b i l l s  and C h a p t e r  87-243 I 

is t h a t  e a c h  of them t r u l y  were comprehens ive ,  whe reas  C h a p t e r  87- 
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243 is n o t .  C h a p t e r  87-243, r a t h e r ,  is a g r a b  bag c o l l e c t i o n s  of 

v a r i o u s  pieces of p roposed  l e g i s l a t i o n  whose o n l y  commonal i ty  is 

t h a t  t h e y  a r g u a b l y  r e l a t e  t o  "crime p r e v e n t i o n  and c o n t r o l . "  Even 

i f  t h e y  d o  e a c h  somehow s e r v e  "crime p r e v e n t i o n  and c o n t r o l , "  t h e  

s i x t e e n  (16 )  or s u b j e c t s  of t h i s  b i l l  a re  ILQLtL i n t e r r e l a t e d  or 

i n t e r c o n n e c t e d  t o  e a c h  o t h e r .  They e a c h  have  n o  b e a r i n g  on t h e  

e x p e c t e d  e f f e c t i v e n e s s  of t h e  o t h e r s .  For example ,  t h e  

e f f e c t i v e n e s s  of t h e  "Money L a u n d e r i n g  C o n t r o l  A c t "  is i n  no  way 

a f f e c t e d  by c h a n g e s  t o  j u r i s d i c t i o n  f o r  s t a t e  appeals, o r  v i c e  

v e r s a .  The e f f e c t i v e n e s s  o f  t h e  " S a f e  Neighborhoods  A c t "  i s  i n  n o  

way d e p e n d e n t  on a l t e r a t i o n  of t h e  e n t r a p m e n t  d e f e n s e ,  o r  v i c e  

v e r s a .  The a d v a n t a g e  t o  "crime p r e v e n t i o n  and c o n t r o l "  t o  b e  

o c c a s i o n e d  by e a c h  segment  is n o t  d e p e n d e n t  on p a s s a g e  of t h e  

o t h e r s .  Each of  t h e  s i x t e e n  ( 1 6 )  areas are q u i t e  i n d e p e n d e n t .  

"Comprehensive"  mus t  mean more t h a n  " l a r g e "  i n  o r d e r  t o  

e x c u s e  e x p e n s i v e  l e g i s l a t i o n  from t h e  "one s u b j e c t  rule ."  

P e t i t i o n e r s  s u b m i t  t h a t  l e g i s l a t i o n  t h a t  i n c l u d e s  a g r e a t  number 

of matters t i t l e d  unde r  one  b r o a d  t o p i c  is comprehens ive  i f  i t s  

v a r i o u s  components  b e a r  a n  i n t e r r e l a t e d n e s s  t o  e a c h  o t h e r  t h a t  m a k e  

i t  r e a s o n a b l e  t o  have  t o  i n c l u d e  a l l  i n  one  b i l l  i n  o r d e r  t o  

a c h i e v e  t h e  s p e c i f i e d  o b j e c t i v e .  L e g i s l a t i o n  t h a t  combines  

separate matters t h a t  are n o t  i n t e r r e l a t e d  w i t h  e a c h  o t h e r  is 

hodgepodge r a t h e r  t h a n  comprehens ive  i f  t h e  o n l y  commonal i ty  t h e y  

h o l d  is a r e l a t i o n s h i p  t o  o n e  b r o a d  t o p i c  t i t l e .  

B u n n e l l  is d i s t i n g u i s h e d  f rom &g, Chen owe th  , Smith and 

I n  re : A d v i s o r v  ODinion b e c a u s e  t h e  ac t  i n  q u e s t i o n  i n  m n e l l  was . .  
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n o t  comprehens ive .  Even i f  t h e  separate p r o v i s i o n s  e a c h  r e l a t e d  

t o  a common top ic  s u c h  as  " c r i m i n a l  j u s t i c e , "  t h e y  were n o t  

i n t e r r e l a t e d  w i t h  e a c h  o t h e r  s u c h  as  t o  j u s t i f y  t h e i r  b e i n g  

combined i n  one  l e g i s l a t i o n .  B u n n e l l  h a s  n o t  been  o v e r r u l e d  and 

is c o n t r o l l i n g  law f o r  l e g i s l a t i o n  s u c h  as  C h a p t e r  87-243 where  t h e  

s i n g l e  t h r e a d  of  commonal i ty  is  t o  a g e n e r a l  t op ic  s u c h  as  "crime 

p r e v e n t i o n  and c o n t r o l . "  As h e l d  i n  Bunnel  1 and W i l l i a m s  , a  

g e n e r a l  t o p i c  h e a d i n g  does  n o t  m a k e  separate s u b j e c t s  of a b i l l  

i n t e r r e l a t e d  w i t h  e a c h  o t h e r  and d o e s  n o t  m a k e  a n  a s s o r t m e n t  b i l l  

comprehens ive .  

The F l o r i d a  Supreme C o u r t  h a s  s a i d  t h a t  t h e  s u b j e c t  of 

a b i l l  "may be  as  b r o a d  as  t h e  L e g i s l a t u r e  c h o o s e s  p r o v i d e d  t h e  

matters i n c l u d e d  i n  t h e  l a w  have  a n a t u r a l  and l o g i c a l  c o n n e c t i o n . "  

Lee a t  282. T h i s  d o e s  n o t  p r o v i d e  c a r t e  b l a n  c h e  t o  t h e  

L e g i s l a t u r e ,  however ,  t o  place d i s a s s o c i a t e  s u b j e c t s  unde r  o n e  

g e n e r a l  h e a d i n g  i n  one  b i l l .  For example ,  a l l  p r o v i s i o n s  of a b i l l  

e n t i t l e d ,  "For t h e  common good of  t h e  c i t i z e n s  of F l o r i d a , "  would 

s u r e l y  be r e l a t e d  t o  t h i s  v e r y  g e n e r a l  t op ic  t i t l e ,  b u t  t h e y  would 

n o t  n e c e s s a r i l y  b e  i n t e r c o n n e c t e d  o r  i n t e r d e p e n d e n t  t o  e a c h  o t h e r .  

P e t i t i o n e r s  a g r e e  t h a t  i t  is a common s e n s e  t es t  t h a t  

mus t  b e  a p p l i e d  t o  d e t e r m i n e  i f  a piece of  l e g i s l a t i o n  meets t h e  

s i n g l e  s u b j e c t  r e q u i r e m e n t ,  as  s t a t e d  i n  S m i t h  a t  1087. A common 

s e n s e  r e a d i n g  of some e x p a n s i v e  b i l l s  c a n  d e m o n s t r a t e  t h a t  t h e r e  

was r e a s o n  t o  t i e  t o g e t h e r  s o  many aspects of c o n c e r n  i n t o  one  b i l l  

i n  o r d e r  t o  e f f e c t i v e l y  a c h i e v e  one  p u r p o s e .  Wi th  o t h e r  b i l l s ,  

common s e n s e  c a n  d e m o n s t r a t e  t h a t  separate pieces of proposed 
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l e g i s l a t i o n ,  e a c h  w i t h  n o  b e a r i n g  on t h e  e f f e c t i v e n e s s  of t h e  

o t h e r ,  have  been  lumped t o g e t h e r  i n  one  b i l l - - l i n k e d  t o g e t h e r  o n l y  

by t h e i r  i n d i v i d u a l  te thers  t o  a g e n e r a l  t i t l e .  Common s e n s e  t e l l  

t h e  r e a d e r  o f  C h a p t e r  87-243 t h a t  t h i s  i s  hodgepodge 

l e g i s l a t i o n - - v a r i o u s  proposals merged t o g e t h e r  by t h e  u s e  unde r  one  

omnibus l a b e l ,  "crime p r e v e n t i o n  and c o n t r o l . "  I t  is common s e n s e  

t h a t  e x p o s e s  C h a p t e r  87-243 as a myr iad  of u n r e l a t e d  pieces of 

0 

l e g i s l a t i o n  c o l l e c t e d  t o g e t h e r  unde r  one  omnibus u m b r e l l a .  Bunnel  1 

h a s  s p e c i f i c a l l y  p r o h i b i t e d  u s i n g  " c r i m i n a l  j u s t i c e "  a s  a n  u m b r e l l a  

t o  b r i n g  u n r e l a t e d  pieces o f  c r i m i n a l  l e g i s l a t i o n  t o g e t h e r  i n  o n e  

b i l l .  

The d a n g e r s  t o  t h e  C o n s t i t u t i o n  are g r e a t .  C o n s i d e r  t h e  

r a m i f i c a t i o n s  i f  a l l  b i l l s  r e l a t e d  t o  crime are e a c h  y e a r  t i e d  i n t o  

one  act .  What l e g i s l a t o r  dare v o t e  "nay"  t o  s u c h  a n  act? For 

example ,  is  t h e r e  any  measu re  whe the r  a m a j o r i t y  of t h e  F l o r i d a  

L e g i s l a t u r e  t r u l y  wished  t o  a b o l i s h  t h e  t ime- honored ,  common law 

d e f i n i t i o n  of t h e  e n t r a p m e n t  d e f e n s e ,  honed by t h e  U n i t e d  S t a t e s  

and F l o r i d a  Supreme C o u r t s ,  and wished  t o  p u t  i n  i t s  place a 

d e f i n i t i o n  of i t s  own? O r  were l e g i s l a t o r s  p r e c l u d e d  from v o t i n g  

t h e i r  c o n s c i e n c e  on t h e  e n t r a p m e n t  s u b j e c t  b e c a u s e  f o r c e d  t o  v o t e  

on t h e  e n t i r e  package ,  which i n c l u d e d  ne ighborhood  improvement and 

d r u g  e d u c a t i o n  pr ov is i o n s ?  

0 

I n  C h a p t e r  82-150 t h e  F l o r i d a  L e g i s l a t u r e  t e s t e d  t h e  

water of  t h e  "one s u b j e c t  rule" and i t s  a p p l i c a t i o n  t o  c r i m i n a l  

l e g i s l a t i o n .  Despite t h e  fact  t h a t  C h a p t e r  82-150 was s t r u c k  down, 

t h e  L e g i s l a t u r e  h a s  now d i v e d  i n  t h o s e  same waters h e a d f i r s t  w i t h  
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t h e  omnibus C h a p t e r  87-243. 

S c t i o n  893.13, F1 r i d a  S t a t u t e s ,  t o  t h e  e x t e n t  amended 

Chapter 87-243 is p l a g u e d  w i t h  t h i s  v i o l a t i o n  of t h e  "one  s u b j e c t  

r u l e . "  To t h e  e x t e n t  amended by t h i s  1987 l e g i s l a t i o n ,  s e c t i o n  

893.13 s h o u l d  b e  d e c l a r e d  u n c o n s t i t u t i o n a l .  The Mot ions  t o  D i s m i s s  

c h a r g e s  b r o u g h t  unde r  t h e s e  amendments t o  s e c t i o n  893 -13 s h o u l d  

have  been  g r a n t e d .  

Only d e c l a r i n g  C h a p t e r  87-243 c o n s t i t u t i o n a l l y  i n v a l i d  

w i l l  a d h e r e  t o  t h e  F l o r i d a  Supreme C o u r t ' s  h o l d i n g  i n  B u n n e l l .  

Even more i m p o r t a n t l y ,  o n l y  i n  d o i n g  s o  c a n  t h e  "one s u b j e c t  r u l e "  

of Art ic le  111, S e c t i o n  6 ,  of t h e  C o n s t i t u t i o n  of t h e  S t a t e  of 

F l o r i d a  s u r v i v e  and m a i n t a i n  a m e a n i n g f u l  f u n c t i o n  i n  o u r  s t a t e ' s  

l a w  making process. Approva l  of C h a p t e r  87-243 would e f f e c t i v e l y  

r i n g  t h e  d e a t h  k n e l l  f o r  F l o r i d a ' s  e s t eemed  "one s u b j e c t  r u l e . "  

0 
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CONCLUSION 

P e t i t i o n e r s  r e s p e c t f u l l y  r e q u e s t  t h a t  t h i s  Honorab l e  

C o u r t  h o l d  C h a p t e r  87-243, Laws  of F l o r i d a ,  and ,  t h e r e b y ,  s e c t i o n  

893.13, F l o r i d a  S t a t u t e s  t o  b e  u n c o n s t i t u t i o n a l ,  i n  v i o l a t i o n  of 

t h e  "one s u b j e c t  r u l e "  of t h e  C o n s t i t u t i o n  of t h e  S t a t e  of F l o r i d a .  

P e t i t i o n e r s  r e q u e s t  t h a t  t h i s  C o u r t  r e v e r s e  t h e  judgment  and 

s e n t e n c e s  f o r  t h e  o f f e n s e s  of p u r c h a s e  of c o c a i n e  and p o s s e s s i o n  

of c o c a i n e  w i t h  i n t e n t  t o  p u r c h a s e .  
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