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PER CURIAM. 

The Traffic Court Review Committee of this Court submitted 

proposed amendments to the Rules of Practice and Procedure For 

Traffic Courts in order to implement chapter 89-337, Laws of 

Florida, which calls for the creation of a pilot program of civil 

traffic infraction hearing officers or magistrates. The Florida 

Bar Traffic Court Rules Committee agreed with the proposals with 

the exception of amendments relating to rules 6.040, 6.080, 

6.630(d)(l), and 6.630(i), which it modified. 

The Florida Bar Board of Governors endorsed the proposals 

submitted by the Rules Committee and in addition recommended a 

modification to proposed rule 6.630(f), which concerns the 

professional qualifications for traffic magistrates. Under the 

Bar's proposed rule 6.630(f), magistrates must be members of The 

Florida Bar for a minimum of three years. The Review Committee 

agreed with all the Bar's additional modifications, with the 

exception of that relating to rule 6.630(f). 



We approve the proposals submitted by the Bar, with the 

exception of proposed rules 6.630(i) and (f). 

section 5, Laws of Florida, establishes no minimum period of 

Chapter 89-337, 

membership in the Bar: 

Section 5. Qualifications.--Applicants for 
the position of magistrate of the civil traffic 
court shall be members in good standing of The 
Florida Bar and shall have completed a 40-hour 
education and training program which has been 
approved by the Florida Supreme Court. 
magistrates shall complete an approved 10-hour 
continuing education program annually. (Underlining 
omitted. ) 

Thereafter, 

We conclude that the qualifications constitute a matter of 

legislature. 

proposal, i.e., the use of inexperienced lawyers as magistrates, 

is addressed by the sound discretion of the chief judge in the 

appointment of magistrates. Accordingly, we approve the version 

of rule 6.630(f) proposed by the Review Committee, which sets no 

The perceived ill to be remedied by the Bar's 

required period of Bar membership. 

Chapter 89-337, section 7, Laws of Florida, further 

provides that traffic magistrates shall not be subject to the 

Code of Judicial Conduct: 

Section 7. Code of ethics.--Magistrates shall 
be subject to The Florida Bar Code of Professional 
Responsibility and not the Judicial Code of Ethics 
except that they shall avoid practices or 
occupations that would be a conflict or give the 
appearance of impropriety. Whether full time or 
part time, magistrates shall be prohibited from 
representing clients or practicing before any other 
magistrate of a civil traffic court or from 
representing any client appealing the decision of 
any other magistrate. (Underlining omitted.) 

We conclude, however, that traffic magistrates perform a judicial 

function and are subject to the Code of Judicial Conduct in the 

same manner as part-time judges: 
- 2-  



* ,  COMPLIANCE WITH THE CODE OF 
JUDICIAL CONDUCT 

Anyone, whether or not a lawyer, who is an 
officer of a judicial system performing judicial 
functions, including an officer such as a referee in 
bankruptcy, special master, court commissioner, or 
maulstrate, is a judge for the purpose of this Code. 
All judges should comply with this Code except as 
provided below. 

judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation for 
that reason is less than that of a full-time judge. 

A. Part-time Judge. A part-time, judge is a 

A part-time judge: 

5C(2), D, E, F, and G, and Canon 6A(3); 

which he serves or in any court subject to the 
appellate jurisdiction of the court on which he 
serves, or act as a lawyer in a proceeding in which 
he has served as a judge or in any other proceeding 
related thereto. 

(1) is not required to comply with Cannon 

(2) should not practice law in the court on 

Fla. Bar Code of Jud. Conduct, Compliance (emphasis added). For 

practical reasons, we conclude that traffic magistrates are 

exempt from the requirements of Canon 6B and C and the first 

portion of provision (A)(2) of the Compliance section of the 

Code, noted above. We hold therefore that traffic magistrates 

may practice in the county courts in which they officiate but are 

prohibited from representing clients or practicing before any 

official in any county court traffic matter or from representing 

any client appealing any county court traffic decision. We have 

modified the Bar's proposed rule 6.630(i) to reflect the 

foregoing. 

Appended is the text of the amended portions of the rules. 

The amended rules become effective upon filing of this opinion. 

The committee comments (reasons for change) are included for 

explanation and guidance only and are not adopted as an official 

part of the rules. 

It is so ordered. 

McDONALD, SHAW, BARKETT, GRIMES and KOGAN, JJ., Concur 
OVERTON, J., Concurs in part and dissents in part with an opinion, 
in which EHRLICH, C.J., Concurs 
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I .  

1. Purpose and Construction, 
and Transition 

I 
*. 
I 

R u l e  G . O 1 O  Scope , 

( a )  These R u l e s  govern pract ice  ( a )  These Rules govern prac t ice  
and procedure i n  any t r a f f i c  case 
and spec i f i ca l l y  apply t o  prac t ice  
and procedure i n  County C o u r t s k  

and procedure i n  any t r a f f i c  case 
and spec i f i ca l l y  apply t o  pract ice  
and procedure i n  County Courts. 

ibwm- 
( b )  The r u l e s  u n d e r  Part J J I  of him- 

t h e s e  rules apply to a l l  criminal traffic-. 
t r a f f i c  offenses not subject t o  t h e  
provisions of Chapter 318, Florida 
S ta tu tes ,  whether prosecuted i n  t h e  
name of the s t a t e  or any subdlvisfon 
of it. provisions of Chapter 318, Florida 

these 
infract ions governed by Chapter 318, 
Florida S ta tu tes ,  adjudicated i n  a ( c )  The rules under Par t  IV O E  
court  O E  t h e  s t a t e .  

(b) The rules under Part 111 of 
t h e s e  rules  apply t o  a l l  criminal 
t r a f f i c  offenses  not subject  t o  t h e  

Statutes ,  whether prosecuted i n  tho 
name of t h e  a t a t e  or any subdivision 
of it. 

( c )  The r u l e s  under Part  I V  of 
rules  apply only t o  t r a € f l c  

these r u l e s  apply only t o  t r a f f i c  
in f rac t ions  governed by Chapter 318, 
Florida S ta tu tes ,  adjudicated i n  a 
court  of t h e  state- 
---fk 
i n f m m n 4 e a & o a f f i c e r & w  
a s a f . u l u a a i a -  

c 

ON FORCHANGE 

The s t a tu to ry  authorization of 
c i v i l  t r a f f i c  in f rac t ion  hearing 
o f f i ce r s  by Chapter 89-337, Laws of 
Florida,  necessi ta tes  reference t o  
such hearing o f f i ce r s  ( s t a t u t o r i l y  
referred to  interchangeably as  
magistrates) i n  t h e  t r a f f i c  court  
rules .  Reference in t h e  proposed 
r u l e  t o  t r a f f i c  magistrate ra ther  
than merely magistrate is designed 
to  dist inguish t h e  former from other  
magistrates espec ia l ly  i n  re la t ion  
to t h e  applicabilLty of t h e  Code of  
Judicial  Conduct (see sect ion of 
code e n t i t l e d  'Compl lance ' w i t h  the 
Code O C  Judic ia l  Conduct"), thereby 
avoiding t h e  pos s ib i l i t y  of  c o n f l i c t  
w i t h  authorizing s t a tu t e .  

. .  . .  



- .  . 

ERESEIJT R U L E  

The l o l l o w i n g  terms s h a l l  have  
t h e  meaning r e s p e c t i v e l y  ascribed to 
them: 

" C o u r t "  means a n y  c o u n t y  c o u r t  
t o  which  t h e s e  r u l e s  a p p l y  and  t h e  
j u d g e  or o f f i c i a l .  

o f f i c e r  a u t h o r i z e d  by l a w  t o  preside 
o v e r  a C O I I K ~  t o  which  t h e s e  r u l e s  

"Judge" means any  j u d i c i a l  

apply. 

"Law" i n c l u d e s  t h e  c o n s t i t u t i o n s  
of t h e  U n i t e d  S t a t e s ,  S t a t e  o f  
F l o r  Lda, s t a t u t e s ,  o r d i n a n c e s ,  
j u d i c i a l  d e c i s i o n s  and t h e s e  r u l e s .  

"Oath"  i n c l u d e s  a f f i r m a t i o n s .  , 

" C l e r k "  means c l e r k  of t h e  
L i i t i a t i n g  c o u r t  or t r i a l  c o u r t .  

courtroom a s  p r o v i d e d  O K j u d g e ' s  or 
o f f i c i a l ' s  chambers  of s u i t a b l e  
j u d i c i a l  decorum. 

"Open C o u r t "  s h a l l  mean i n  a 

11. General P r o v i s i o n s  

Ru le  6.040 D e f i n i t i o n s  

-RULE 

. The f o l l o w i n g  terms shall have  
t h e  meaning r e s p e c t i v e l y  ascribed t o  
them: 

'Cour t '  means a n y  c o u n t y  c o u r t  
t o  which t h e s e  r u l e s  apply and t h e  
j u d g e  L h e u ~ €  o r  W - + m u L d x U  
lx&fldE- 
t h e t r n f f i c m a a i s t r a t e t h e r e o f .  

"Judge"  means a n y  j u d i c i a l  
o F f i c e r  alectodaxdnt -k  
Governor a u t h o r i z e d  by l a w  to  
p r e s i d e  o v e r  a c o u r t  t o  which  t h e s e  
r u l e s  a p p l y .  

of t h e  U n i t e d  States ,  S t a t e  o f  
Florida, s t a t u t e s ,  ordinances,  
j u d i c i a l  d e c i s i o n s  and  t h e s e  r u l e s .  

'Law" i n c l u d e s  t h e  c o n s t i t u t i o n s  

"Oath" i n c l u d e s  a f f i r m a t i o n s .  

" C l e r k "  means c l e r k  of  t h e  
i n i t i a t i n g  c o u r t  o r  t r i a l  c o u r t .  

R E B S S 1 L E Q U K A K E  

I n  order t o  accommodate b o t h  t h e  
c o u r t  and h e a r i n g  o f f i c e r  program as 
a l t e r n a t i v e  sources f o r  t h e  
a d j u d i c a t i o n  o f  c i v i l  i n f r a c t i o n s ,  
t h e  d e f i n i t i o n  o f  c o u r t  h a s  been 
expanded.  The term j u d g e  h a s  been 
r e d e f i n e d  t o  l i m i t  i t s  r e f e r e n c e  to 
o n l y  c o u n t y  c o u r t  j u d g e s  and t h e  
r e f e r e n c e  t o  o f f i c i a l  has been  
expanded t o  i n c l u d e  t h e  t r a f f i c  
m a g i s t r a t e .  Tn a d d i t i o n ,  a s e p a r a t e  
d e f i n i t i o n  f o r  t r a f f i c  m a g i s t r a t e  
h a s  been added .  



- 
"Prosecutor" means any attorney 

who represents a state, county, 
city, town or village in the 
prosecution of a defendant for the 
violation of a statute or ordinance. 

"Criminal Traffic Offense" means 
a violation of a statute o r  
ordinance governing traffic not 
subject to the provisions of Chapter 
318, Florida Statutes, within the 
jurisdiction of a court to which 
these rules apply. 

"Review Committee" means the 
committee appointed by the Supreme 
Court to study and consider the 

d, application and administration of 
I these rules for traffic courts in 

Florida and which shall make 
recommendations to the Supreme Court 
for changes in said rules. 

"Warrant" includes capias . 
"Infraction" means a non- 

criminal traffic violation which is 
not punishable by incarceration and 
for which there is no right to a 
trial by jury or  a right to court 
appointed counsel. 

"Open Court" shall mean in a 
courtroom as provided o r  judge's or 

chambers of suitable judicial 
decorum. 

c ma- 

"Prosecutor" means any attorney 
who represents a state, county, 
city, town or village in the 
prosecution of a defendant for the 
violation of a statute or ordinance. 

"Criminal Traffic Offense" means 
a violation of a statute o r  
ordinance governing traffic not 
subject to the provisions of Chapter 
318, Florida Statutes, within the 
jurisdiction ofra court to which 
these rules apply. 

"Review Committee" means the 
committee appointed by the Supreme 
Court to study and consider the 
application and administration of 
these rules for traffic courts in 
Florida and which shall make 
recommendations to the Supreme Court 
for changes in said rules. 

"Warrant" includes capias . 

, .  

. .  
' I  



"Official" means any state judge 
authorized by law to preside over a 
court or at a hearing adjudicating 
traffic infractions. 

"Department" shall mean the 
Department of Highway Safety and 
Motor Vehicles, defined in section 
2 0 . 2 4 ,  Florida Statutes, or the 
appropriate division thereof. 

"Officer" means any enforcement 
officer charged with and acting 
under authority to arrest or cite 
persons suspected or known to be 
violating the statutes or ordinances , regulating the operation or 

4 equipment of vehicles, or the ' regulation of traffic. 

"Infraction Requiring a 
Mandatory Hearing" refers to an 
infraction listed in section 318.19, 
Florida Statutes, which requires an 
appearance before a designated 
official at the time and location of 
the scheduled hearing. 

"Infraction" means a non- 
criminal traffic violation which is 
not punishable by incarceration and 
for which there is no right to a 
trial by jury or a right to court 
appointed counsel. 

"Official" means any state judge 
authorized by 

law to preside over a court or at a 
hearing adjudicating traffic 
infractions. 

"Department" shall mean the 
Department of Highway Safety and 
Motor Vehicles, def,ined in section 
2 0 . 2 4 ,  Florida Statutes, or the 
appropriate division thereof. 

"Officer" means any enforcement 
officer charged with and acting 
under authority to arrest or cite 
persons suspected or known to be 
violating the statutes or ordinances 
regulating the operation or ef 
equipment af p~ vehicles, or the 
regulation of traffic. 

.. . ' ,  

"Infraction Requiring a 
Mandatory Hearing" refers to an 
infraction listed in section 318.19, 
Florida Statutes, which requires an 
appearance before a designated 
official at the time and location of 
the scheduled hearing. 



A 
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Rule 6 .080  Improper Disposition of Traffic Ticket 

Any person who solicits or aids 
in the disposition of a traffic 
complaint or summons in any manner 
other than that authorized by the 
court or shall willfully violate any 
provision of these rules shall be 
proceeded against for criminal 
contempt (in the manner provided in 
these rules). 

I 
u) 
I 

Any person who solicits or aids 
in the disposition of a traffic 
complaint or summons in any manner 
other than that authorized by the 
court or shall willfully violate any 
provision of these rules shall be 
proceeded against for criminal 
contempt (in the manner provided in 
these rules). However. a t r a m  

not-bye the Dowez 

court. but -1 be  pemSted tQ 
file a veLLfied motion for order of 
contempt before any sta- 
wurt judge of t'he s-ty in 
Khich the alleged con= t occurred. -- 
indir,Pct contempt of COlWt D I1 rsu& 
to the Dr-ons of U i d a  Rule 

Praedure 3 . 8 4 0  

ix2huML-t of 
. .  

'- 

This rule expands the statutory 
mandate of Chapter 89-337, section 
3(1) which deprives magistrates of 
the power of contempt with respect 
to defendants only. The rule 
extends the prohibition of a 
magistrate's direct contempt powers 
to cover any person. The Committee 
expressed concern that if the 
contempt prohibition were limited to 
only the defendant, it might be 
assumed that such powers existed 
with respect to others such as 
attorneys, court personnel and 
witnesses. This 'rule ,also 
incorporates re!erence to the 
provisions of Florida Rule of 
Criminal Procedure 3.480 by 
specifying that magistrates may 
initiate indirect contempt 
proceedings by filing a verified 
motion for order of contempt 
pursuant to the Rule of Criminal 
Procedure. 



R u l e  6 . 1 0 0  T r a f f i c  V i o l a t i o n s  Bureau  - 
( a )  A t r a f f i c  v i o l a t i o n s  b u r e a u  

s h a l l  be e s t a b l i s h e d  i n  e a c h  c o u n t y  
c o u r t  by a d m i n i s t r a t i v e  order o f  t h e  
c h i e f  j u d g e  o f  t h e  c i r c u i t  i n  w h i c h  
t h e  c o u n t y  cour t  i s  located.  The 
f u n c t i o n  o f  t h e  b u r e a u  s h a l l  be t o  
a c c e p t  a p p e a r a n c e s ,  waivers o f  non-  
c r i m i n a l  h e a r i n g s ,  a d m i s s i o n s ,  
payment o f  c i v i l  p e n a l t i e s  f o r  
t r a f f i c  i n f r a c t i o n s  n o t  r e q u i r i n g  a 
m a n d a t o r y  h e a r i n g ,  a n d  n o l o  
c o n t e n d e r e  pleas p u r s u a n t  t o  t h e  
a u t h o r i t y  o f  s e c t i o n  318.14(9) a n d  
( 1 0 )  , F l o r i d a  S t a t u t e s .  Where a n y  
p e r s o n ' s  s e n t e n c e  f o r  a c r i m i n a l  
t r a f f i c  o f f e n s e  o r  p e n a l t y  f o r  a 

,!, t r a f f i c  i n f r a c t i o n  r e q u i r i n g  a 
7 m a n d a t o r y  h e a r i n g  o r  a t r a f f i c  

i n f r a c t i o n  where  t h e  p e r s o n  elects  
t o  a p p e a r  b e f o r e  a n  o f f i c i a l  
i n c l u d e s  t h e  payment o f  a f i n e  or 
c i v i l  p e n a l t y ,  payment may be made 
b e f o r e  t h e  b u r e a u .  The b u r e a u  may 
a l s o  accept a p p e a r a n c e s ,  w a i v e r s  o f  
h e a r i n g s ,  a d m i s s i o n s  a n d  payment  o f  
c i v i l  p e n a l t i e s  as  p r o v i d e d  i n  
s e c t i o n  318.18, F l o r i d a  S t a t u t e s ,  i n  
t r a f f i c  i n f r a c t i o n  c a s e s  where  t h e  
d r i v e r  o r i g i n a l l y  e lected,  b u t  was 
n o t  r e q u i r e d ,  t o  a p p e a r  b e f o r e  a n  
o f f i c i a l  p r i o r  t o  t h e  d a t e  of t h e  
h e a r i n g .  The b u r e a u  s h a l l  a c t  u n d e r  
t h e  d i r e c t i o n  and  c o n t r o l  of t h e  
c o u r t .  

PROPOSED.RULE 

( a )  A t r a f f i c  v i o l a t i o n s  b u r e a u  
s h a l l  be e s t a b l i s h e d  i n  e a c h  c o u n t y  
c o u r t  b y  a d m i n i s t r a t i v e  order o f  t h e  
c h i e f  j u d g e  o f  t h e  c i r c u i t  i n  wh ich  
t h e  c o u n t y  c o u r t  is located. The  
f u n c t i o n  o f  t h e  b u r e a u  s h a l l  be t o  
accept a p p e a r a n c e s ,  waivers o f  non- 
c r i m i n a l  h e a r i n g s ,  a d m i s s i o n s ,  
payment o f  c i v i l  p e n a l t i e s  f o r  
t r a f f i c  i n f r a c t i o n s  n o t  r e q u i r i n g  a 
m a n d a t o r y  h e a r i n g ,  a n d  n o l o  
c o n t e n d e r e  pleas p u r s u a n t  t o  t h e  
a u t h o r i t y  o f  s e c t i o n  318.14(9) and 
( l o ) ,  F l o r i d a  S t , a t u t e s .  Where a n y  
p e r s o n ' s  s e n t e n c e  f o r  a c r i m i n a l  
t r a f f i c  o f f e n s e  or  p e n a l t y  f o r  a 
t r a f f i c  i n f r a c t i o n  r e q u i r i n g  a 
m a n d a t o r y  h e a r i n g  o r  a t r a f f i c  
i n f r a c t i o n  where  t h e  p e r s o n  elects  
t o  a p p e a r  b e f o r e  an  o f f i c i a l  
i n c l u d e s  t h e  payment  o f  a f i n e  o r  
c i v i l  p e n a l t y ,  payment  may be made 
b e f o r e  t h e  b u r e a u .  The b u r e a u  may 
a l s o  a c c e p t  a p p e a r a n c e s ,  w a i v e r s  o f  
h e a r i n g s ,  a d m i s s i o n s  a n d  payment  o f  
c i v i l  p e n a l t i e s  a s  p r o v i d e d  i n  
s e c t i o n  318.18,  F l o r i d a  S t a t u t e s ,  i n  
t r a f f i c  i n f r a c t i o n  cases where  t h e  
d r i v e r  o r i g i n a l l y  e lected,  b u t  w a s  
n o t  r e q u i r e d ,  to  a p p e a r  b e f o r e  a n  
o f f i c i a l  p r i o r  t o  t h e  d a t e  o f  t h e  
h e a r i n g .  The  b u r e a u  s h a l l  ac t  u n d e r  
t h e  d i r e c t i o n  and  c o n t r o l  o f  t h e  
m e s  oE t h e  c o u r t .  

- 
T h i s  amendment w a s  p r o p o s e d  t o  

avoid p o s s i b l e  c o n f u s i o n  as t o  a n y  
a u t h o r i t y  t r a f f i c  magis t ra tes  c o u l d  

h a v e  i n  r e l a t i o n  t o  t h e  o p e r a t i o n  o f  
t r a f f i c  v i o l a t i o n s  b u r e a u s .  

. .  
' I  



Rule 6.130 Case Consolidation 

v 
Where a person is cited for the 

commission of both a criminal and a 
civil traffic violation or both a 
civil traffic infraction requiring a 
mandatory hearing and a civil 
traffic infraction not requiring a 
hearing the cases may be heard 
simultaneously if they arose out of 
the same set of facts. 

Under any of these circumstances 
the civil traffic infraction shall 
be treated as continued for the 

I w purpose of reporting to the 
I Department. Prior to the date of 

the scheduled hearing or trial, an 
alleged offender may dispose of any 
non-mandatory civil traffic 
infraction in the manner provided by 
these rules and section 318.14, 
Florida Statutes. 

Where a person is cited for the 
commission of both a criminal and a 
civil traffic violation or both a 
civil traffic infraction requiring a 
mandatory hearing and a civil 
traffic infraction not requiring a 
hearing the cases may be heard 
simultaneously if they arose out of 
the same set of facts. 

However. in no c- 
fic a crlmlnal 

avil traffic lnfractlon issued LII 
&unction witH a cr- 
QlfeIW2. 

. .  

. .  . .  
. .  

Under any of these circumstances 
the civil traffic infraction shall 
be treated as continued for the 
purpose of reporting to the 
Department. 
the scheduled hearing or trial, an 
alleged offender may dispose of any 
non-mandatory civil traffic 
infraction in the manner provided by 
these rules and section 318.14, 
Florida Statutes. 

Prior to the date of 

- 
The rule on case consolidation 

is proposed to be amended to include 
language from Chapter 89-337, Laws 
of Florida, which prohibits traffic 
magistrates from hearing civil 
infractions arising out of same 
facts as criminal traffic offenses. 



IV. Traffic Infractions 

R u l e  6.630 Civil Traffic Infraction Hearing Officer Program; Traffic Magistrates (Transition Rule) 

E E B S a r n U U E  

The rule attempts to incorporate 
relevant provisions of Chapter 09-  
3 3 1 ,  Laws of Florida, w i t h  minor 
modifications . 

I 

. 1. 



I 
I- 
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S E A S O H U S E  

The provision. in subsection (c) 
that the traffic magistrate shall 
serve at the will of the chief judge 
is implicit in Chapter 89-337, and 
is believed to be a good policy 
since it makes irrelevant 
consideration of the necessity of 
any involvement by the Judicial 
Qualifications Commission. 

See Committee Note concerning 
R U l W  - 



C 
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I 
P 
IP 
I 

s t a t e t r i a l c o u r t i u d g e r n l  - of Criminal 
re 3.840; 

In r e l a t i o n  t o ' s u b s e c t i o n  ( e )  on 
a p p e a l s ,  t h e  subcommi t t ee  b e l i e v e s  
t h a t  t h e  a d d i t i o n  of t h e  l a n g u a g e  o n  
t h e  c e r t i f i c a t i o n s  t o  d i s t r i c t  
c o u r t s ,  w h i l e  making a n  obvious 
p o i n t ,  would a v o i d  a n y  p o s s i b l e  
c o n f u s i o n .  It was also t h e  
c o n c e n s u s  t h a t  t h e r e  would b e  no 
n e e d  t o  recommend amendments t o  t h e  
F l o r i d a  R u l e s  o f  A p p e l l a t e  P r o c e d u r e  
s i n c e  Ru les  9 .030  ( b ) ( 4 ) ( A )  and 
9 .030 ( c )  (1) ( A )  o f  t h o s e  r u l e s  woiild 
a p p e a r  t o  c o v e r  t h e  m a t t e r  
a d e q u a t e l y  w i t h o u t  f u r t h e r  
amendment. 

S u b s e c t i o n  (4) g o e s  i n t o  less 
d e t a i l  c o n c e r n i n g  t h e  a c t u a l  l e n g t h  
of t r a i n i n g  ( 4 0  h o u r s  p r e s e r v i c e / l O  ' 

h o u r s  c o n t i n u i n g )  r e q u i r e d  by 
C h a p t e r  89-337. A s p e c i a l ' p l a n  f o r  
s u c h  t r a i n i n g  w i l l  be p r o v i d e d  
s e p a r a t e l y ,  i n c l u d i n g  a 
recommendat ion  f o r  t h e  w a i v e r  o f  
s u c h  t r a i n i n g  for r e c e n t l y  retired 
c o u n t y  c o u r t  j u d g e s .  



.. 

v 

( 9 ) .  Traffic m a a i s t r a t e s  . .  - 
( h ) .  -* 

e r-d t o  m o t e  t- 
a 2 u - s  

e e1-e o r  
nf t h e  & i s c r e t i o n  o f  t h e  chief 
iuriae. 

(i)  - 
e SYL,iect t o  t h e  c0-1 

t i n  
s .  e x c m  -w 

nny c o u r t  b i e c t  t o  t h e  a- 
of t h e  c o u r t  on w m  

he s e r v e s .  W W e r  f- 
Dart  t t  

i t e d  from re- 

i n  any c o w  co- -- 
anv co- 

f i c  d e c m  . .  

This  r u l e  expands t h e  s t a t u t o r y  . 
p r o h i b i t i o n  of Chapter  89-337, 
s e c t i o n  7 ,  which p r o h i b i t s  t r a f f i c  
m a g i s t r a t e s  from p r a c t i c i n g  be fo re  
o t h e r  c i v i l  t r a f f i c  m a g i s t r a t e s  and 
handl ing  t r a f f i c  appea l s .  The 
Committee expressed  concern t h a t  a 
l i m i t e d  p r o h i b i t i o n  extending  o n l y  
to  p r a c t i c e  be fo re  o t h e r  m a g i s t r a t e s  
might be read  a s  condoning 
m a g i s t r a t e  p r a c t i c e  i n  t r a f f i c  c a s e s  
i n  f r o n t  of county c o u r t  judges.  
Given t h e  Contemplated r e l a t i o n s h i p  
between county c o u r t  judges and 
m a g i s t r a t e s  i n  educa t ion ,  t r a i n i n g  
and p r o f e s s i o n a l  d u t i e s ,  s u c h  
p r a c t i c e  would g i v e  t h e  appearance 
of c o n f l i c t  and should  be 
p r o h i b i t e d .  

' ,  



. . .  . 

I 
I- 
01 
I 

E E m m w  

In relation to subsection (k), 
it was the opinion'o€ the 
subcommittee that the wearing of 
robes might lead to confusion and 
interfere with the informal setting 
of the hearings. 

I 



OVERTON, J., concurring in part and dissenting in part. 

I would require the traffic magistrates to comply with a l l  

of the Code of Judicial Conduct requirements.for part-time 

judges, including A(2) of the Compliance section. 

EHRLICH, C.J., Concurs 
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