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R e :  Amendment t o  F l o r i d a  Rule  of C i v i l  P r o c e d u r e  
1.700-1.780 ( M e d i a t i o n )  The Honorable  
Justices of t h e  F l o r i d a  Supreme Cour t  

Dear S i r s :  

I n  rev iewing t h e  O f f i c i a l  Not ice  r e g a r d i n g  the Amendment t o  the 
F l o r i d a  Ru les  of  Civi l .  P r o c e d u r e  on Media t ion ,  w e  noted  t h a t  
proposed  Rule 1.760-Mediator Q u a l i f i c a t i o n s ( d )  q u a l i f i e s  as a 
C i r c u i t  Cour t  Mediator  any p e r s o n  who h a s  been d u l y  c e r t i f i e d  as a 
C i r c u i t  Cour t  Mediator  b e f o r e  J a n u a r y  1 ,  1990. However, t h e r e  is no 
s u c h  p r o v i s i o n  applicable t o  Family Media to r s  who are c u r r e n t l y  
q u a l i f i e d  and c e r t i f i e d  as Family Media to r s .  

Proposed  Rule  1 . 7 6 0 ( b ) ( 3 )  would r e q u i r e  Family M e d i a t o r s ,  
whether  c u r r e n t l y  q u a l i f i e d  and c e r t i f i e d  or n o t ,  t o  o b s e r v e  two 
Fami ly  Media t ions  conducted  by a c e r t i f i e d  Family Mediator  and t o  
c o n d u c t  t w o  Fami ly  Media t ions  under t h e  s u p e r v i s i o n  and o b s e r v a t i o n  
of a c e r t i f i e d  Family Media tor .  Wi thout  a " q r a n d f a t h e r i n q  i n"  
p r o v i s i o n  f o r  Family Media to r s ,  it would be v e r y  d i f f i c u l t ,  i f  no t  
n e a r l y  impossible,  t o  e v e r  f u l f i l l  t h e  r e q u i r e m e n t  of  S e c t i o n  
1 . 7 6 Q ( b )  ( 3 )  s i n c e  f e w ,  i f  any,  c u r r e n t l y  q u a l i f i e d  Family Media tors  
have  e v e r  obse rved  two Family Media t ions  or conducted  two Family 
M e d i a t i o n s  under t h e  s u p e r v i s i o n  and o b s e r v a t i o n  of a c e r t i f i e d  
Fami ly  Media to r .  

I n  Highlands  County, t h e r e  are c u r r e n t l y  f o u r  a t t o r n e y s ,  
i n c l u d i n q  m y s e l f ,  q u a l i f i e d  as County Cour t  Med ia to r s ,  C i r c u i t  Cour t  
M e d i a t o r s ,  and Fami ly  Media to r s .  Although some of us  miqht  have 
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observed two Family Media t ions  conducted by a c e r t i f i e d  Family 
Media to r ,  p r o b a b l y  by being involved as an a t t o r n e y  f o r  a p a r t y ,  I 
d o u b t  any of u s  have conducted two Family Media t ions  under t h e  

would be i m p o s s i b l e  f o r  any of t h e  f o u r  of us  t o  conduct  two Family 
Media t ions  under t h e  s u p e r v i s i o n  of any of t h e  o t h e r  t h r e e  since 
none of t h e  o t h e r  t h r e e  would be q u a l i f i e d  and c e r t i f i e d  Family 
Media to r s  because  of t h e  requ i rements  of S e c t i o n  1 . 7 6 0 ( b ) ( 3 ) .  I t  
a p p e a r s  a Catch-22 has been c r e a t e d  as R u l e  1 . 7 6 0 ( b ) ( 1 - 4 )  c u r r e n t l y  
r e a d s :  The o n l y  method by which t h i s  a p p a r e n t  dilemma can be 
e l i m i n a t e d  is by adding a p r o v i s i o n  t o  t h e  Family Media tors  S e c t i o n  
which a l l o w s  m e d i a t o r s  who have been d u l y  c e r t i f i e d  as Family 
Media to r s  b e f o r e  J a n u a r y  1 ,  1990 t o  be q u a l i f i e d  as Family Mediators  
p u r s u a n t  t o  t h e  new proposed r u l e s ;  o t h e r w i s e ,  it w i l l  f o r c e  
a t t o r n e y s  such as t h e  f o u r  i n  Highlands  County t o  have t o  l o c a t e  
someone i n  t h e  S t a t e  of F l o r i d a  who is q u a l i f i e d  as a Family 
Mediator  under t h e  proposed r u l e s  who would a l l o w  us  t o  obse rve  two 
o f  t h e i r  Family Media t ions  and who would be a g r e e a b l e  t o  s u p e r v i s i n g  
and obse rv ing  two Family Media t ions  conducted by us.  Most l i k e l y ,  
s u c h  a person would o n l y  e x i s t ,  i f  a t  all, i n  t h e  m e t r o p o l i t a n  areas 
o f  M i a m i ,  Tampa, Orlando o r  J a c k s o n v i l l e .  T h i s  o b v i o u s l y  would 
p r e s e n t  cumbersome, p o t e n t i a l l y  e x p e n s i v e ,  and v e r y  t i m e  consuming 
r e s t r a i n t s  upon us  i n  o r d e r  t o  become a Family Mediator under t h e  
proposed r u l e s ,  even though a l l  f o u r  of us  are c u r r e n t l y  q u a l i f i e d  
as Family Media tors  under t h e  c u r r e n t  rules .  

s u p e r v i s i o n  and o b s e r v a t i o n  of a c e r t i f i e d  Family Media tor .  I t  

T h e r e f o r e ,  we  r e s p e c t f u l l y  propose  t h a t  Rule 1 .760(b)  have an 
a d d i t i o n a l  pa ragraph  number ( 5 )  added s t a t i n g :  "Media tors  who have 
been d u l y  c e r t i f i e d  as Family Media tors  p r i o r  t o  J a n u a r y  1 ,  1990 
sha l l  be deemed q u a l i f i e d  as Family Cour t  Media tors  p u r s u a n t  t o  
t h e s e  r u l e s "  o r  modify Rule 1 . 7 6 0 ( d )  Special C o n d i t i o n s  t o  read:  
"Media tors  who have been d u l y  c e r t i f i e d  as C i r c u i t  Court  Media tors  
o r  as Family Media tors  b e f o r e  J a n u a r y  1 ,  1990 s h a l l  be deemed 
q u a l i f i e d  as C i r c u i t  Court  Media tors  o r  Family Media tors  pusuant  t o  
t h e s e  r u l e s  .I1 

S i n c e r e l y ,  n 
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