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IN THE SUPREME COURT

YASETEM BLAIR,
Petitioner,
W .

STATE OF FLORIDA,

Recpondent.

W¥asten Blair, petitioner,

1)

vy

OF FLORIDA

CAGE MNDO. 75,%37

BRIEF OF APPELLAONT

PREL IMINARY

STATEMENT

reliss on his initial Brief o

reply to the arguments advanced in the 5tate’s answer brisf



‘ ISSUE 111

THE COURT ERRED 1M DEPARTING UPHARD FROM
THE GUIDELINES ArMD SENTENCING APPELLANT 7O
LIFE IMPRISONMENT ON THE ROBBERY CONVICTION
Rezpondent states in ite brief that this issue wazs not
preserved by petitionsr sither by obiection in the irial court
or by presentation as an issue on appeal before the First
District Court of Appeal.

In fact, petiticner’'s trial counsel did cbiect toc the
state's reqguest that the irial judge depart from the guidelines
on any bhasis, specifically disputing the prosecutor’s
contention that petitioner's prior record established an
pscalating pattern of criminal conduct. Appellant’s trial

‘ counsel, afier summarizing petiticner’'=s prior record, stated 1o

the frial judge at sentencing:

»»-FNd =0 ~— And they were alsc remowed by
zome four wears from ths grand theft autco
convictions, which certainly doesn’t
indicate any escalating pattern of criminal
actiwvity, az =et out by the Court and as
concerned in the Weens case thai the State
has furnished. So, uhm, it would not
appear that it would be appropriate for the
Court to consider that as a2 basis for
departing Yrom the guideline=s (R 355).

The is=sue was also raised on appeal by petitioner,
briefed, and ruled on by the First District fourt of Appesl.

Therefore, the State’'zs argument that the l1ssue was ot
preserwed Tor appeal is without merit.

HBazed on the foregoing argument and citation of authority,

and that adwvanced in petitioner's initial brief on the meritis,



netitioner assks this Lourt to revarse the deparfure senfence on

the robkery conviction and to remand for resentencing within

the guidelinss,



ITI. CONCLUSION
For tha2 reasons sxpressed in his initial brief and in this
reply hriasf, getitioner sreguests this Court reverse the porfion
af the District Court of Sppeal’s decision which authorizes a
depar ture from the guideline sentence for petitionsy ‘s robbhesry

canviction, and further reguests this Court, under Issue II

wd
Il
m

{argusd In petitioner’s initial briesef) order that any senbtey
pronauncad an petitioner ‘s robbery convichtion nof Ge for life

but for a3 ferm of years.
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