
TIIE E'LOEUDA BAR, 
Canplainant, 

IN THE SUPRUW C O W  OF FLORIDA 
(Before a Referee) 

V .  The Florida Bar Case  
NO. 91-50,147 (17C) 

JaNmTH P. LIWET, 
Respondent. 

REPOKl' OF REFEREE 

I. sumnary of Proceedings: Pursuant t o  the undersigned being duly 

a p p i n t e d  as referee t o  conduct discipl inary proceedings herein 

according to the Rules of Discipline, a hearing on The Florida B a r ' s  

Pe t i t ion  to Show Cause w a s  held on Friday, November 30, 1990. 

The following attorneys appeared as counsel for the  parties: 

For The Florida Bar - Linda J. Amidon 

For the  Respondent - J. David Bogenschutz 

11. Findings of Facts: 

1. On March 26, 1987, the Supreme Court issued an Opinion 

"privately reprimariding" the Respondent, and ordering him to suhni t  to 

a substance abuse evaluation by the Florida Lawyers Assistance, Inc. 

Further, i n  t h e i r  Opinion, the Supreme C o u r t  ordered the Respondent t o  

"follcw through with any recamnendations a r i s ing  therefran." 

2. On August 31, 1989, t he  Supreme C o u r t  found t h a t  the 

Respondent violated its March 1987 Order by f a i l i n g  to cunply with the 

conditions and reccarmendations of the Florida Lawyers Assistance, Iric. , 

and placed the  Respondent on probation for  a period of two (2) years and 

"thereaf ter ,  u n t i l  he is able to  demonstrate to the Board of Governors 
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of The Florida Bar that he has successfully c q l e t e d  the r e h a b i l i w i o n .  

program pursuant to the contract entered in to  by him with Florida 

Lawyers Assistance, Inc." 

3. I Have considered evidence including a f f idav i t s  of W i l l i a m  

Kilby, Staff  Attorney fo r  Florida Lawyers Assistance, Roger A. Starway, 

Susan K. Huart, the t e s t k o n y  of the Respondent, as w e l l  as the 

recarmeridations frcan Florida Lawyers Assistance, Inc., and I find t h a t  

Respondent, Kenneth P. L i rof f ,  has failed to camply with the  Supreme 

C o u r t  Orders of March 26, 1987 as w e l l  as t h e i r  Order of August 31, 

1989. 

4. I fur ther  find that the  Respondent has violated h i s  probation 

~JY f a i l i n g  t o  canply with h i s  Florida Lawyers Assistance, Inc. contract, 

or t o  f o l l m  the recamendations made by Florida Lawyers Assistance, 

Iric . 
5. I find that the Respondent is in  a "denial phase" of h i s  drug 

dependency problem, and is i n  need of an inpat ient  drug rehabi l i ta t ion 

and treatment program. 

111. - Recamaidations as to whether or N o t  the Respondent Should be 

Held in Contempt: I r e c m n d  t h a t  the  Respondent be held i n  contempt 

of this Court for  f a i l i n g  t o  camply with the C o u r t ' s  Orders of March 26, 

1987 as w e l l  as August 31, 1989, and spec i f ica l ly  r e c m n d  that he be 

suspended f ran  the pract ice  of l a w  for t w o  (2)  months: the  suspension to 

begin on Decenber 30, 1990, which is t h i r t y  ( 3 0 )  days fram the  date of 

the  referee hearing. I fur ther  recamnend that the Respondent be 

required to  enter  a Florida Lawyers Assistance, Inc. approved in-patient 

drug treatment f a c i l i t y  within the s ix ty  (60) day suspension period. If 

the Respondent f a i l s  to  prcanptly enter  i n to  such drug trea-t 

f a c i l i t y ,  I recoarmend that he be suspended for a period greater  than one , 
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(1) year or un t i l  such timc he is able t o  establish by clear; ,ad. 

convincing evidence tha t  he is campletely rehabili tated f r m  h i s  

chemical dependency problem, and further t ha t  he has canplied with the 

previously stated Suprem Court Orders. 

IV. Personal History and Pas t  Disciplinary Record: 

Age: 48 

D a t e  admitted to  Bar: 1981 

Prior Disciplinary convictions and disciplinary measures 

imposed therein: 

Respondent as recited in the Findings of Fact above. 

I have considered the prior disciplinary record of the 

V. Statement of Costs and Maruler in Which Cost Should be taxed: 

Administrative Costs $500.00 

Court  Reprter costs 11/30/90 3GV @ 

Sub t o t a l  $500.00 

It is apparent t ha t  other costs have been incurred. It is recamended 

tha t  a l l  such costs and expenses together with the foregoing itemized 

costs be charged t o  the Respondent. 

Dated this 2nd day of Januazy , 1991. 

CEKI'IFICA'iE OF SFWICE v 
copy of the above report of referee has been 

North Andrews Avenue, F t .  Iauderdale, 
J?L 33309, Attorney for Respondent, 633 Southeast 

Staff Counsel, 
32399-2300, this 

served on B a r  Counsel, The Florida Bar, Cypress 

Third Avenue, Suite 4 F, Ft.  Lauderdale, F Z  33301, and John T. Berry, 
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