
Petitioner, 

V. 

STATE OF FLORIDA, 

Respondent. 
I 

Case No. 76,525 
2DCA NO- 87-1824 

DISCRETIONARY REVIEW OF THE DECISION OF THE 
SECOND DISTRICT COURT OF APPEAL 

SECOND DISTRICT 

BRIEF OF RESPONDENT ON JURISDICTION 

ROBERT A. BUTTERWORTH 
ATTORNEY GENERAL 

2002 North Lois Avenue, Suite 700 
Westwood Center 

Tampa, Florida 33607-2366 
(813) 873-4739 

COUNSEL FOR RESPONDENT 

/mev 



TABLE OF CONTENTS 

PAGE NO. 

ARGUMENT 

ISSUE 

WHETHER THE DECISION BY THE SECOND DISTRICT 
COURT OF APPEAL IN FERNANDEZ v. STATE, NO. 
87-1824 (Fla. 2d DCA July 25, 1990), 
CONFLICTS WITH DECISIONS OF THIS COURT AND 
OTHER DISTRICT COURTS OF APPEAL? ......................... 2 

CONCLUSION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3  

CERTIFICATE OF SERVICE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3  



TABLE OF CITATIONS 

PAGE NO. 

Adams - v. State,  
4 9 0  So.2d 53 ( F l a .  1 9 8 6 )  ..................................... . .2 

-.-- Lambert v .  State,  
545 So.2d 8 3 8  ( F l a .  1 9 8 9 )  ......................................2 

R e e  v .  State_, 
1 4  F.L.W. S565 ( F l a .  Nov. 1 6 ,  1 9 8 9 )  ............................2 

State v. B e t a n c o u r t ,  
552 So.2d 1107 ( F l a .  1 9 8 9 )  .....................................2 

State v. Vanhorn, 
15 F.L.W. S327 ( F l a .  31, 1 9 9 0 )  .............................2 



SUMMARY OF THE ARGUMENT 

This Court should decline Petitioner's request for exercise 

of discretionary jurisdiction as the instant decision is in 

harmony with precedent set forth by this Court. 
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ARGUMENT 

ISSUE 

WHETHER THE DECISION BY THE SECOND DISTRICT 
COURT OF APPEAL IN FERNANDEZ v. STATE, NO. 
87-1824 (Fla. 2d DCA July 25, 1990), 
CONFLICTS WITH DECISIONS OF THIS COURT AND 
OTHER DISTRICT COURTS OF APPEAL? 

Petitioner contends that the instant decision of the Second 

District Court of Appeal conflicts with this Court ' s holding in 

Ree v. State, 14 F.L.W. S565 (Fla. Nov. 16, 1989), and Lambert v. 

State, 545 So.2d 838 (Fla. 1989), and he invites this Court to 

exercise its discretionary jurisdiction. Petitioner's invitation 

should be declined, as the instant decision is in harmony with 

current precedent set forth in Adams v. State, 490 So.2d 53 (Fla. 

1986); State v. Betancourt, 552 So.2d 1107 (Fla. 1989); and State 

v. Vanhorn, 15 F.L.W. S327 (Fla. May 31, 1990). 
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CONCLUSION 

Based on the foregoing arguments and citations of 

authority, the Respondent respectfully requests this Honorable 

Court to decline jurisdiction. 
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