
No. 77,006 

STATE OF FLORIDA, P e t i t i o n e r ,  

v s .  

WILLIAM DUKES, Respondent. 

[May 9 ,  19911 

PER CURIAM. 

The s ta te  of F l o r i d a  s e e k s  r e v i e w  of Dukes v .  S t a t e ,  569 

So .2d  1380 ( F l a .  2d DCA 1 9 9 0 ) ,  i n  which  t h e  d i s t r i c t  c o u r t  

a f f i r m e d  Dukes '  c o n v i c t i o n  and sen tence  f o r  sa le  o f  cocaine,  b u t  

v a c a t e d  Dukes '  c o n v i c t i o n  and sen tence  f o r  possession of cocaine 

on t h e  a u t h o r i t y  o f  V.A.A.  v .  S t a t e ,  561  So.2d 314 ( F l a .  2d DCA 

1 9 9 0 ) ,  approved i n  p a r t ,  quashed  i n  p a r t ,  N o .  75,902 ( F l a .  



Feb. 28, 1991). The district court certified the following to be 

a question of great public importance: * 

When a double jeopardy violation is alleged 
based on the crimes of sale and possession (or 
possession with intent to sell) of the same 
quantum of contraband and the crimes occurred 
after the effective date of section 775.021, 
Florida Statutes (Supp. 1988), is it improper to 
convict and sentence for both crimes? 

We answered that question in the negative in State v. 

McCloud, No. 75,975 (Fla. Feb. 28, 1991), and on that authority, 

we quash that part of the district court's decision vacating 

Dukes' conviction and sentence for possession of cocaine. We 

remand for proceedings consistent with this opinion. 

It is so ordered. 

SHAW, C.J., and OVERTON, McDONALD, BARKETT, GRIMES, KOGAN and 
HARDING, JJ., concur. 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED, DETERMINED. 

* 
We have jurisdiction pursuant.to article V, section 3(b)(4) of 

the Florida Constitution. 
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