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SYMBOLS AND REFERENCES 

I n  t h i s  A n w e r  B r i e f ,  t h e  compla inan t ,  T h e  F l o r i d a  B a r ,  

s h a l l  be referred t o  a s  t h e  B a r .  

The t r a n s c r i p t  of t h e  f i n a l  h e a r i n g  s h a l l  be referred t o  

a s  I'T". 

T h e  R e p o r t  of R e f e r e e  s h a l l  be referred t o  a s  " R R " .  

iii 



STATEMENT OF THE CASE 

The Respondent  a c c e p t s  and a d o p t s  t h e  S t a t e m e n t  of  t h e  

Case a s  e s t a b l i s h e d  i n  t h e  F l o r i d a  B a r ' s  I n i t i a l  B r i e f .  

The Respondent  a d d s  t o  t h e  S t a t e m e n t  of  t h e  Case t h a t  

f a c t  t h a t  h e  d i d  n o t  p r o v i d e  t o  t h e  F l o r i d a  B a r  ( h e r e i n a f t e r  

r e f e r r e d  t o  a s  " t h e  B a r " )  a mon th ly  s t a t u s  repor t  d u e  t o  a 

l a c k  of  c a l e n d a r i n g .  The B a r  and t h e  G r i e v a n c e  C o m m i t t e e  a t  

n o  t i m e  c o n t a c t e d  t h e  Respondent  t o  i n q u i r e  a s  t o  a r e a s o n  

t h e  s t a t u s  r e p o r t s  were n o t  p r o v i d e d  and t h e  p r o f e s s i o n a l  

c o u r t e s y  o f  a t e l e p h o n e  c a l l  o r  t h e  i s s u a n c e  of a n  

a b b r e v i a t e d  n o t e  o r  l e t t e r  was n o t  a f f o r d e d  t h e  Respondent .  

A s  a r e s u l t  t h e  Respondent  w a s  i m m e d i a t e l y  t h r u s t  i n t o  a 

p r o b a b l e  c a u s e  s t a t u s .  

The Respondent  w a s  unaware of  a r e q u i r e m e n t  f o r  Answer 

B r i e f .  The Respondent  h a s  f i l e d  con temporaneous  h e r e w i t h  h i s  

Motion f o r  E x t e n s i o n  d u e  t o  h i s  i g n o r a n c e  o f  t h e  r e q u i r e m e n t  

o f  a n  Answer B r i e f .  
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STATEMENT OF THE FACTS 

The Responden t  accepts  and  a d o p t s  t h e  S t a t e m e n t  of t h e  

Fac ts  as i s s u e d  by t h e  c o m p l a i n a n t ,  t h e  F l o r i d a  B a r .  

F u r t h e r ,  t h e  Responden t  accepts  and  a d o p t s  t h e  f i n d i n g s  of 

f a c t  a s  i s s u e d  by t h e  Honorab le  W i l l i a m  T. S e i g e r t  on Augus t  

1 3 ,  1991.  
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SUMMARY OF THE ARGUMENT 

The Respondent  a g r e e s  w i t h  t h e  r e f e r e e ' s  f i n d i n g s  of 

f a c t  and h i s  recommendat ions  as  t o  b o t h  g u i l t  and pun i shmen t .  

The F l o r i d a  B a r  h a s  p r e v i o u s l y  acknowledged t h a t  t h e r e  

are i n s t a n c e s  whereby t h e  r e f e r e e  h a s  recommended 

admonishment a f t e r  a p r o b a b l e  c a u s e  f i n d i n g  by a l o c a l  

g r i e v a n c e  committee. Respondent  by and t h r o u g h  t h i s ,  h i s  

Amended Answer B r i e f  r e i n f o r c e s  t h r o u g h  a rgumen t  t h a t  t h e  

Supreme C o u r t  o f  F l o r i d a  h a s  t h e  i n h e r e n t  power and d u t y  t o  

p r e s c r i b e  s t a n d a r d s  of  c o n d u c t  f o r  l a w y e r s ,  and a s  s u c h  

s h o u l d  h e a v i l y  r e l y  upon t h e  f a c t u a l  f i n d i n g  o f  t h e  i n s t a n t  

r e f e r e e .  
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ARGUMENT 

POINT I 

THE REFEREE'S CONSIDERED AND JUDICIOUS DECISION 
APPROPRIATELY REFLECTS THE PROPER SANCTIONS AGAINST 
THE RESPONDENT. 

The Respondent agrees with the referee's findings of 

fact and his recommendations as to both guilt and punishment. 

Rule 

It is 

3-1.2 provides: 

The Supreme Court of Florida has the inherent 
power and duty to prescribe standards of 
conduct for lawyers, to determine what 
constitutes grounds of discipline of lawyers, 
to discipline for cause attorneys admitted to 
the practice of law in Florida and to revoke 
the license of every lawyer whose unfitness 
to practice law has been duly established. 

noted that the referee acknowledged Bar Counsel in 

his notation for the record "that there are other instances 

where referees have recommended admonishments or private 

reprimands in probable cause cases and the Court as (sic) 

upheld these recommendations as to discipline." (RR-3). 

Respondent is somewhat stymied in his preparation in support 

of the referee's recommendations in that all matters pending 

before this Honorable Court presumably are confidential in 

nature; the Respondent has no meaningful access to the 

plethora of cases wherein a referee has recommended an 

admonishment after a probable cause finding by a local 

grievance committee. One cannot publish by and through this 

Answer Brief matters known to be true, and acknowledged by 

Bar Counsel and one is hard pressed to rely as a matter of 
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r e s p o n s e  on mat ters  which have  been  p u b l i s h e d  i n  v iew o f  t h e  

f a c t  t h a t  those a re  now a l r e a d y  a mat te r  of  p u b l i c  knowledge 

and  a r e  r e p o r t e d  i n  t h e  S o u t h e r n  Reporter .  Cases r e l i e d  upon 

by t h e  B a r  h e r e i n a f t e r  w i l l  be  d i s t i n g u i s h e d  b u t  i t  is  

emphas ized  t h a t  t h e s e  a r e  mat ters  of  p u b l i c  d i s c i p l i n e  and /o r  

s u s p e n s i o n / d i s b a r m e n t  and as  s u c h ,  a re ,  i p s0  f a c t o ,  

d i s t i n g u i s h a b l e  . 
The r e f e r e e  acknowledged t h a t  a l l  p r i o r  mat ters  which 

have been  a t t e n d e d  t o  by t h e  B a r  i n  a g r i e v a n c e  f o r m  were 

a l c o h o l  r e l a t e d .  The B a r  h a s  f a i l e d  t o  p r e s e n t  any e v i d e n c e  

as  t o  t h e  R e s p o n d e n t ' s  l ack  of q u a l i f i c a t i o n s  as a l a w y e r .  

T h e r e f o r e ,  t h e  B a r  s i m p l y  r e l i e s  upon a p a t t e r n  of  c o n d u c t  or  

" c u m u l a t i v e  d i s c i p l i n a r y  h i s t o r y ' '  which t h e  Bar b e l i e v e s  

w a r r a n t s  a p u b l i c  r ep r imand .  The r e f e r e e  i n  t h e  case s u b  

j u d i c e  r e c o g n i z e d  t h e  p l a i n  f a c t  t h a t  t h e  r e s p o n d e n t  

v o l u n t a r i l y  unde rwen t  in -house  c o u n s e l i n g  f o r  a l c o h o l  a b u s e .  

I t  is  p a r e n t h e t i c a l l y  n o t e d  t h a t  t h e r e  a re  no i n d i c a t o r s  o f  

any  o t h e r  s u b s t a n c e  a b u s e .  The r e f e r e e  f u r t h e r  n o t e d  t h a t  

t h e  Respondent  had e s s e n t i a l l y  a l r e a d y  r e c e i v e d  a t  l e a s t  t w o  

p u b l i c  n o t i c e s  r e g a r d i n g  t h e  s u b j e c t  D U I  a r r e s t .  The i n i t i a l  

a r r e s t  i t s e l f  w a s  r e p o r t e d  i n  t h e  loca l  paper o f  s i g n i f i c a n t  

p u b l i c a t i o n s ,  and t h e  f o l l o w i n g  c o n v i c t i o n  was l i k e w i s e  n o t e d  

i n  t h e  same s a i d  p u b l i c a t i o n .  I n  s h o r t ,  t h e  r e f e r e e  n o t e d  

n o t  o n l y  t h e  R e s p o n d e n t ' s  a f f i r m a t i v e  s teps  t o w a r d s  h i s  

p e r s o n a l  r e h a b i l i t a t i o n  b u t  f u r t h e r  n o t e d  t h a t  t h e  p u b l i c  

r ep r imand  a s  demanded by t h e  B a r  would be d u p l i c i o u s  i n  

n a t u r e  and  would u n n e c e s s a r i l y  r e p u b l i s h  t h e  R e s p o n d e n t ' s  
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a r r e s t  and c o n v i c t i o n .  I t  w a s  n o t e d  f o r  p u r p o s e s  of 

e s t a b l i s h i n g  a f a c t u a l  b a s i s  t h a t  i n d i v i d u a l s  a r r e s t e d  f o r  

d r i v i n g  u n d e r  t h e  i n f l u e n c e  a re  n o t  r e p o r t e d  o t h e r  t h a n  f o r  

t h e  " C o u r t  D o c k e t " ;  i t  was f u r t h e r  r e c o g n i z e d  by t h e  r e f e r e e  

t h a t  i t  w a s  a r a r i t y  t o  have  t h e  s u b j e c t  D U I  and c o n v i c t i o n  

r e p o r t e d  i n  d e t a i l .  The Respondent  is i n  a n  a s t o n i s h i n g l y  

d i f f i c u l t  p o s i t i o n  i n  t h a t  t h e  Bar a p p a r e n t l y  t akes  t h e  

p o s i t i o n  t h a t  t h e  e x t e n s i v e  c o v e r a g e  of t h e  s u b j e c t  D U I  

a r r e s t  and c o n v i c t i o n  r e f l e c t  b a d l y  upon l a w y e r s  a s  a whole .  

T h i s  b o o t s t r a p  maneuver  s h o u l d  n o t  be  p e r m i t t e d  i n  v iew of  

t h e  f a c t  t h a t  t h e r e  is no r e c o r d  e s t a b l i s h i n g  t h a t  t h e  

Respondent  i n t e n t i o n a l l y  had t h e  s u b j e c t  a r r e s t / c o n v i c t i o n  

p u b l i s h e d .  F u r t h e r ,  t h e  a rgument  by t h e  Bar d e f i e s  

c o m p a s s i o n a t e  common s e n s e  and  a s  s u c h  s h o u l d  be  r e j e c t e d  i n  

t o to .  

C l e a r l y  t h e  Bar s h o u l d  n o t  employ "cheap  s h o t "  a r t i s t s  

and i n  t h a t  v e i n  i t  is  r e a d i l y  a p p a r e n t  t h a t  c o u n s e l  f o r  t h e  

B a r ,  i n  a rgument  i n  s u p p o r t  o f  P o i n t  I a t  page  8 ( s e c o n d  

p a r a g r a p h ) ,  h a s  t a k e n  a r e v o l t i n g  s t a n c e .  A r e c o r d  

i n d i c a t i o n  consumpt ion  of  a l c o h o l i c  b e v e r a g e s  is g e a r e d  

s i m p l y  t o  sway o r  p r e j u d i c e  t h i s  C o u r t  a g a i n s t  t h e  Respondent .  

Counse l  f o r  t h e  B a r ,  o f  c o u r s e ,  u n d e r s t a n d s  t h a t  t h e r e  i s  n o  

u l t i m a t e  a p p e a l  on t h i s  i s s u e  and c e r t a i n l y  no r i g h t  of 

r e c u s a l ,  and h a s  a s  s u c h  i n d u l g e d  i n  t h e  q u e s t i o n a b l e  q u a l i t y  

o f  gamesmanship.  

The B a r  c i t e s  a h o s t  o f  c a s e  l a w  i n  s u p p o r t  o f  i t s  

t h e o r y  of  a p p e a l .  The R e s p o n d e n t ' s  e x a s p e r a t i o n  a t  h i s  l e g a l  
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and f a c t u a l  i n a b i l i t y  t o  so  c o n t r a d i c t  t h e s e  ma t t e r s  on a 

more m e a n i n g f u l  l e v e l  h a s  b e e n  p r e v i o u s l y  n o t e d .  The Bar 

p resumes  as a ma t t e r  of compar i son  t h a t  t h e  Respondent  s h o u l d  

be  compared t o  a n  i n d i v i d u a l  w i t h  t w o  p r e v i o u s  D U I s  who 

v i o l a t e d  h i s  p r o b a t i o n ,  who a p p e a r e d  i n  c o u r t  i n t o x i c a t e d  and 

who was h e l d  i n  con tempt  of  c o u r t  f o r  b e i n g  l a t e  and d runk  i n  

v i o l a t i o n  of h i s  p r o b a t i o n ,  The F l o r i d a  B a r  v .  A l l e n ,  518 

So.2d 916 ( F l a .  1 9 8 8 ) ;  a n  i n d i v i d u a l  who u n e t h i c a l l y  and 

u n p r o f e s s i o n a l  mixed b u s i n e s s  w i t h  h i s  p e r s o n a l  p rob lems  and 

commit ted a f r a u d  w h i l e  a c t i n g  as t r u s t e e ,  The F l o r i d a  B a r  v .  

B e n n e t t ,  276 So.2d 481 ( F l a .  1 9 7 3 ) ;  compar ing  Respondent  t o  

a n  a t t o r n e y  who i n t e n t i o n a l l y  s t o l e  money f rom a c l i e n t ,  - The 

F l o r i d a  B a r  v s .  M c S h i r l e y ,  573 So.2d 807 ( F l a .  1 9 9 1 ) ;  an  

a t t o r n e y  who wanted  h i s  w i f e ' s  a t t o r n e y ' s  car  blown up a n d / o r  

arms b r o k e n  e tce te ra  a s  d i s c u s s e d  i n  numerous m e e t i n g s  w i t h  a 

c o n f i d e n t i a l  i n f o r m a n t ,  The F l o r i d a  B a r  v .  P a t a r i n i ,  548 

So.2d 1110 ( F l a .  1 9 8 9 ) .  

T h i s  C o u r t  h a s  p r e v i o u s l y  h e l d  t h a t  t h e r e  is a t h r e e -  

f o l d  p u r p o s e  of  B a r  d i s c i p l i n e ,  t o  w i t :  

1. Punishment  o f  t h e  o f f e n d e r ;  
2.  D e t e r r e n t  f o r  t h o s e  who m i g h t  b e  
tempted t o  e m u l a t e  t h e  wrongdoer ;  
3.  P r o t e c t i o n  of t h e  p u b l i c .  

The F l o r i d a  B a r  v .  Musleh ,  453 So.2d 794 ( F l a .  1 9 8 4 ) .  The 

n a t u r e  of  t h e  a l l e g a t i o n s  and t h e  f a c t u a l  r e p o r t  of t h e  

r e f e r e e  r e f l e c t  t h a t  t h e  Responden t  h a s  been  p u n i s h e d  t o  a 

d e g r e e  more so t h a n  any  o t h e r  c i t i z e n  a c c u s e d  of a f i r s t  

o f f e n s e  D U I .  The Respondent  h a s  been  n o t  o n l y  p u n i s h e d  f o r  

t h e  crime, b u t  h a s  been  p u n i s h e d  a l so  i n  v iew of t h e  
r e p e t i t i o n  of p u b l i c a t i o n  of t h e  a r r e s t  and c o n v i c t i o n .  A l l  
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p a r t i e s  would a g r e e  t h a t  a f i r s t  o f f e n d e r  t y p i c a l l y  is n o t  

r e p o r t e d  i n  t h e  newspaper  o t h e r  t h a n  by a d iminimus  n o t a t i o n  

o f  a r r e s t  r e c o r d  f o r  t h e  d a y  and c e r t a i n l y  few i n d i v i d u a l s  

have t h e i r  a r r e s t  and  c o n v i c t i o n  p u b l i s h e d  i n  a s i g n i f i c a n t  

f a s h i o n  as  d i d  t h e  Responden t .  The r e f e r e e  h a s  f a c t u a l l y  and 

l e g a l l y  h e l d  t h a t  t h e  pun i shmen t  of t h e  Respondent  h a s  

exceeded  t h a t  o f  any  o t h e r  i n d i v i d u a l  and i n  e f f e c t ,  p u b l i c  

r ep r imand  would s e r v e  t o  u n n e c e s s a r i l y  p u n i s h  t h e  Respondent  

a g a i n .  I t  c o u l d  h a r d l y  be  c o n s i d e r e d  t h a t  a p u b l i c  r ep r imand  

as  demanded by t h e  B a r  would s u f f i c e  as  a n  a d d i t i o n a l  

d e t e r r e n t  t o  any  o t h e r  a t t o r n e y  who may be  t empted  t o  

l i k e w i s e  c o m m i t  t h e  c r i m i n a l  o f f e n s e  o f  d r i v i n g  u n d e r  t h e  

i n f l u e n c e .  C e r t a i n l y  t h e  p u b l i c a t i o n  i n  t h e  l o c a l  media 

would s e r v e  as a s t r o n g  and e f f e c t i v e  d e t e r r e n t  i f  a 

d e t e r r e n t  is a v a i l a b l e  a g a i n s t  t h e  s u b j e c t  crime. F r a n k l y ,  

a n  a t t o r n e y  s e v e r e l y  i m p a i r e d  more t h a n  l i k e l y  would n o t  

r e c a l l  t h a t  Respondent  Dubbeld was s e v e r e l y  damaged t h r o u g h  

media p u b l i c a t i o n s  and more t h a n  l i k e l y  would i g n o r e  p a s t  

p u b l i c a t i o n  and on a s p e c u l a t i v e  mat te r  i t  is s u g g e s t e d  t h e y  

would s i m p l y  t a k e  a chance .  C e r t a i n l y  t h i s  is n o t  a q u e s t i o n  

o f  t h e  Respondent  b e i n g  e m u l a t e d .  F i n a l l y ,  t h e r e  is  no 

f u r t h e r  need  f o r  p r o t e c t i o n  of t h e  p u b l i c .  Respondent  h a s  

n o t  e v e r  been  a c c u s e d  of  s t e a l i n g ,  o f  f r a u d ,  of  con tempt  of  

c o u r t ,  o r  any  o f  t h e  i n s i d i o u s  a l l e g a t i o n s  c o n t a i n e d  w i t h i n  

a l l  cases c i t e d  by t h e  F l o r i d a  Bar i n  t h e  s u b j e c t  i n i t i a l  

b r i e f .  S imply  p u t ,  t h i s  i s  n o t  a matter where p r o t e c t i o n  o f  
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t h e  p u b l i c  i s  e i t h e r  n e c e s s a r y  o r  r e q u i r e d  by t h e  Ba r ' s  

demand f o r  p u b l i c  r ep r imand .  

The r e f e r e e  i n  t h e  i n s t a n t  case acknowledged t h a t  t h e  

r e s p o n d e n t  s u c c e s s f u l l y  comple t ed  p r o b a t i o n  ( w i t h  a l l  

r e q u i r e m e n t s  s a t i s f i e d  upon demand) c o n t r a r y  t o  t h e  f a c t s  a s  

e s t a b l i s h e d  i n  The F l o r i d a  B a r  v .  F i n k e l s t e i n ,  5 2 2  So.2d 372 

( F l a .  1 9 8 8 ) .  The Responden t ,  h a v i n g  s u c c e s s f u l l y  comple t ed  

a l l  terms o f  p r o b a t i o n  and h a v i n g  s a t i s f i e d  a l l  o t h e r  

r e q u i r e m e n t s  f o r  pun i shmen t  of t h e  i n s t a n t  o f f e n s e ,  d o e s  n o t  

m a i n t a i n  t h a t  h e  is  now a b s o l v e d  from t h e  B a r  and a n y  

a d d i t i o n a l  pun i shmen t .  However, t h i s  c o u r t  h a s  w e l l  

e s t a b l i s h e d  i t s  i n h e r e n t  power and d u t y  t o  p r e s c r i b e  

s t a n d a r d s  of  c o n d u c t .  Respondent  is  n o t  p roud  of  t h e  

immedia te  a r r e s t  and g e n u i n e l y  f e e l s  t h a t  h i s  a l c o h o l  p rob lem 

h a s  been  acknowledged and a d d r e s s e d .  F u r t h e r ,  w h i l e  t h e  Bar 

a t tempts  t o  r e l y  upon a c u m u l a t i v e  n a t u r e  of  p r i o r  

d i s c i p l i n a r y  h i s t o r y  i t  is  r e l a t i v e l y  c l ea r  t h a t  a l l  o f  t h e  

s a i d  c o m p l a i n t s  were a l c o h o l  r e l a t e d .  The r e f e r e e ,  h a v i n g  

f u l l y  c o n s i d e r e d  e v e r y  f a c t u a l  a s p e c t  r e l e v a n t  and ma te r i a l  

t o  t h e  B a r ' s  p o s i t i o n  h a s  r e j e c t e d  t h e  B a r ' s  demand f o r  

p u b l i c  r ep r imand .  Respondent  l i k e w i s e  r e q u e s t  t h i s  Honorable  

C o u r t  t o  r e j ec t  t h i s ,  t h e  F l o r i d a  Ba r ' s  Demand f o r  P u b l i c  

Reprimand. 
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CONCLUSION 

WHEREFORE, t h e  Responden t  p r a y s  t h i s  Honorab le  C o u r t  

accepts t h e  r e f e r e e ' s  f i n d i n g  o f  f a c t ,  recommendat ion  o f  

g u i l t  and recommendat ion  a s  t o  d i s c i p l i n e .  F u r t h e r ,  t h e  

Respondent  r e s p e c t f u l l y  moves t h i s  C o u r t  t o  l i m i t  t h e  c o s t s  

o n  t h e  i n s t a n t  c a u s e  t o  $1 ,414 .58  and n o t  a l low any  

a d d i t i o n a l  cos t s  i n  v iew o f  t h e  f a t u o u s  and  i m p r o v i d e n t  

n a t u r e  of t h e  Ba r ' s  a p p e a l .  

R e s p e c t f u l l y  s u b m i t t e d ,  

PAUL J. DUBBELD, ESQUIRE 
A t t o r n e y  P r o  S e  
4 4 4  S e a b r e e z e  Bou leva rd  
S u i t e  942 
Daytona  Beach ,  F L  32118 
( 9 0 4 )  255-2864 
A t t o r n e y  No: 313491 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that the original and seven ( 7 )  copies 
of this Respondent's Amended Answer Brief have been sent by 
U.S. mail to the Supreme Court of Florida, Supreme Court 
Building, Tallahassee, Florida 32399-1927; a copy by U.S. 
mail to David McGunegle, Bar Counsel, 880 North Orange 
Avenue, Suite 200, Orlando, FL 32801-1085 and a copy by U.S. 
mail to Staff Counsel, The Florida Bar, 650 Apalachee 
Parkway, Tallahassee, Florida, 32399-2300, this 31st day of 
December, 1991. 

Respectfully Submitted, 

Attorney Pro Se 
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