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ARGUMENT

I.

REPLY TO ARGUMENT CONCERNING
CONSTITUTIONAL CONSIDERATIONS RAISED IN
BRIEF OF AMICUS CURIAE FLORIDA
ASSOCIATION OF CRIMINAL DEFENSE LAWYERS.

The thrust of the argument advanced by Florida Association
of Criminal Defense Lawyers in the section of their brief
entitled "Constitutional Considerations", appears to be that the
First District Court of Appeal, by reversing the trial court's
finding that Section 932.703(2) violates due process and equal
protection guarantees, avoided a determination of other
constitutional issues stemming from Article I, Sectiomns 2, 9, 17,
21, and 23 of the Florida Constitution along with Article X,
Section 6a thereof. However, these issues were not presented to
the trial judge nor were they raised by the parties in the First

District Court of Appeal. Therefore, those issues should not be

considered by this Court. Quick v. Leatherman, 96 So.2d 136

(Fla. 1957).




CONCLUSION

For the reasons set forth in Petitioner's previous brief
this Honorable Court should reverse and remand the decision below
with appropriate instructions.
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