
No. 7 8 , 7 2 8  

ST'ATE OF FLORIDA, Petitioner, 

v s .  

D E N N I S  WA-YNE THOMPSON, R e s p o n d e n t .  

[November 12, 1 9 9 2 1  

OVERTON, J .  

T h i s  i s  a petition to r e v i e w  Thompson v .  State, 585 SO. 2d 

4 9 %  ( F 3 . a .  5 t h  DCA 1991), i n  which t h e  F i f t h  District, C o u r t  of 

Appeal h e l d  t h a t  Thompson c a n n o t  be s e n t e n c e d  f o r  bo th  t h e  s a l e  

qf  a couiiterfeit controlled s u b s t a n c e  and for f e lony  p e t i t  theft 

w h e n  b o t h  o f f e n s e s  are  based on t h e  same conduc t .  The d i s t r i c t  

c o u r t  certified t h e  f o l l o w i n g  question as  one of  great p u b l i c  

importance: 



CAN A DEFENDANT BE PROPERLY CONVICTED OF BOTH 
FRAUDULENT SALE OF A COUNTERFEIT CONTROLLED 
SUBSTANCE AND FELONY PETIT THEFT WHERE BOTH 
CHARGES AROSE FROM THE SAME FRAUDULENT SALE? 

Id. a t  4 9 5 .  We have j u r i s d i c t i o n .  A r t .  V,  5 3(b)(4), F l a .  

C o n s t .  W e  answer t h e  c e r t i f i e d  q u e s t i o n  i n  t h e  negat ive and 

approve i n  f u l l  t h e  d i s t r i c t  c o u r t  dec i s ion ,  f i n d i n g  t h a t  it is 

consistent w i t h  o u r  de‘cision i n  Houser v .  State, 474 So. 2d 1193 

(Fla. 1 9 8 5 ) .  We f i n d  t h a t  State v .  Bussey, 4 6 3  So. 2d 1141 (Fla. 

1985), i s  not applicable under  t h e  c i rcumstances  of t h i s  case and 

agree  w i t h  t h e  d i s t r i c t  c o u r t  t h a t  t h i s  i s  a theft crime. W e  

adopt t h e  opinion of t h e  d i s t r i c t  court as t h e  op in ion  of t h i s  

Cour t  

It is so ordered. 

BARKETT, C.J., and McDONALD, SHAW, GRIMES, KOGAN and HARDING, 
JJ., concu r .  

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED, DETERMINED. 
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