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PRELIMINARY STATEMENT 

Roy Dwayne Thomason was the defendant below and wil1 be 

referred to as ttpetitionertt in this brief. The State of 

Florida wil1 be referred to as tlrespondent.tt References to 

the record wil1 be preceded by I1R.l1 References to the trial 

transcript wil1 be preceded by "T. 
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responsibility as a judge required him to do otherwise (T 

615). When the state attorney suggested a continuance, the 

trial judge explained that he was not concerned only with 

continuing, but with how the trial had proceeded to that 

point (T 617). 

Defense counsel explained that Dr. Israel has been both 

her friend and therapist for many years (T 620). When the 

Doctor told her that she was having seizure activity, she 

began to take Dilantin, which made her sick (T 621). She 

spoke with Doctor Israel right before trial (T 622). She 

stated that she would cue Dr. Israel i£ there were a mistrial 

(T 629). 

The trial judge said that there were two possibilities 

(T 629). One was that defense counsel was not capable of 

performing competently as an attorney (T 629). The second 

was that her conduct from the first day of trial was designed 

to provide her client with a reversal for incompetency should 

he be convicted (T 629). He did not believe the latter to be 

the case (T 6 4 4 ) .  The trial judge stated that during the 

trial, defense counsel appeared preoccupied with her medica1 

problems and seemed at times to get lost during cross 

examination and become disoriented in handling material (T 

636). The judge noted that he had observed defense counsel 

that day (T 638). She displayed "an inappropriate affect" in 

her appearance In the courtroom (T 638). It took her over 

ten minutes to realize that her client was in the courtroom 
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(T 638). 

638). Because of his obligation to ensure that both sides 

receive a fair trial and that the defendant, especially with 

such serious charges, receive competent counsel, the trial 

Her client was present when she entered the room (T 

judge felt he could not go forward (T 639). 

defense counsel that she was told the previous day that he 

required testirnony from her treating physicians to assure her 

ability to proceed (T 640). 

provided that testimony (T 640-41). Defense counsel stated 

that she understood that she did not comply with the 

requirement (T 641). 

The trial judge asked the state attorney to relate the 

He reminded 

He indicated that she had not 

incident that occurred in the hallway (T 646). He stated 

that he waited around for defense counsel before going out to 

the hall (T 646). Defense counsel was apparently having 

problems getting her papers together (T 646). When Ms. 

Morrison finally came out, she told the parents of the victim 

that she thought their daughter was lying (T 647). The state 

attorney regarded her actions as happropriate (T 647). The 

child's mother began crying (T 648). The father responded 

that defense counsel was not paying for his daughter's 

therapy and had no idea what she was going through (T 648). 

Hilliard Moldof tectified t h a t  he was a criminal defense 

attorney, practicing since 1976 (T 653). He has known 

defense counsel about three or four years (T 654). He has 

seen her in court on previous occasions (T 654). Based on 

e 
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