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PER CURIAM.

We originally accepted State v. Ackers, 599 So. 2d 222

(Fla. 5th DCA 1992), based on apparent conflict with McPhadder V.

State, 475 So. 2d 1215 (Fla. 1985). Upon further review we find
these two cases factually distinguishable. Accordingly,
jurisdiction was improvidently granted, and this cause 1S
dismissed.

It IS so ordered,

BARKETT, C.J., and OVERTON, McDONALD, SHAW, GRIMES, KOGAN and
HARDING, JJ,, concur.

NO MOTION FOR REHEARING WILL BE ALLOWED.
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