EDS:rbp

October 20, 1992
BL-21768-C
Welker.BRF

IN THE SUPREME COURT FLORIDA

CASE NO.:

WORLD WIDE UNDERWRITERS
INSURANCE COMPANY a/k/a,
f/k/a WAUSAU INSURANCE
COMPANY,
Defendant/Petitioner,
A

STEVEN WELKER,

Plaintiff/Respondent.

WORLDWIDE UNDERWRITERS’ BRIEF ON JURISDICTION

K
.1/

PYSZKA, KESSLER, MASSEY, WELDON,
CATRI, HOLTON & DOUBERLEY, P.A.
The 110 Tower, 20th Floor

110 Southeast 6th Street

Fort Lauderdale, Florida 33301

(305) 463-8593

BY: EDWARD D. SCHUSTER, ESQ.
Attorney for Defendant/Petitioner

80,478




TABLE OF CONTENTS

TABLE OF CITATIONS

PREFACE

STATEMENT OF THE CASE AND OF THE FACTS

SUMMARY OF ARGUMENT

[SSUE 1
THE DECISION OF THE DISTRICT COURT OF APPEAL
EXPRESSLY AND DIRECTLY CONFLICTS WITH BOLIN v.
MASSACHUSETTS BAY INSURANCE COMPANY;
DAIRYLAND INSURANCE COMPANY v. KRIZ; FRANCE v.
LIBERTY MUTUAL INSURANCE COMPANY; AND VALIANT
INSURANCE COMPANY v. WEBSTER; AND PRAETORIANS
v. FISHER ON THE SAME QUESTION OF LAW.

CONCLUSION

CERTIFICATE OF SERVICE

PAGE
ii

iii

2-3

3-6




TABLE OF CITATIONS

Bolin v. Massachusetts Bay Insurance
Company v. Kriz,
518 So. 2d 393 (Fla. 2nd DCA 1987)

Dairyland Insurance Company v. Kriz,
495 So. 2d 892 (Fla. 1st DCA 1986)

Ford Motor Company v. Kikis,
401 So. 2d 1341, 1342 (Fla. 1981)

France v. Liberty Mutual Insurance
Company,
380 So. 2d 115 (Fla. 3rd DCA 1980)

Praetorians v. Fisher,
89 So.2d 329 (Fla. 1956)

South Carolina Insurance Company v.
Heuer,
402 So. 2d 480, 482 (Fla. 4th DCA 1981)

ii

PAGE




PREFACE
Throughout this brief, the Petitioner, WORLD WIDE UNDERWRITERS
INSURANCE COMPANY a/k/a, f/k/a WAUSAU INSURANCE COMPANY, will be referred
to as "World Wide." The Respondent, STEVEN WELKER, will be referred to as "Welker."

References to the appendix to the Brief will be preceded by the abbreviation "App.".

iii




STATEMENT OF THE CASE AND OF THE FACTS

Welker sued World Wide, for uninsured motorist coverage, under his mother’s
automobile policy for damages he sustained in an accident allegedly caused by a phantom
vehicle. Welker was living with his mother at the time of the accident but owned his own
vehicle, which was the vehicle involved in the accident. Welker had automobile liability
insurance but specifically rejected uninsured motorist coverage for his own automobile.
It is undisputed that Welker’s vehicle was not defined as an insured vehicle under the
World Wide policy. The policy contained the following pertinent provisions regarding
liability coverage:

"We will pay damages for bodily injury or property damage for

which any covered person becomes legally responsible because

of an automobile accident . . . .

Covered person as used in this part means:

1. you or any family member for the ownership,
maintenance or use of any auto or trailer . . . .

EXCLUSIONS

b. we do not provide liability coverage for
the ownership, maintenance or use of:

2. any vehicle, other than your covered auto, which
is:

a. owned by any family member . . .

". (App- 11-12)
Further on in the policy, family member is described as ". . . a person related
to you by blood, marriage, or adoption, who is a resident of your household . . ." (App.
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10). Your covered auto is defined as "any vehicle shown in the declarations." (App. 10).
Lastly, "you" is defined as the "named insured shown in a declarations . . ." (App. 10).

The trial court granted summary judgment in favor of World Wide based
upon the above policy language and denied Welker uninsured motorist coverage. This is
because the liability portion of the policy excluded liability coverage for the maintenance,
ownership or use by Welker of his own automobile. Thus, since Welker would not have
been afforded liability coverage for the accident, neither would he be afforded uninsured
motorist coverage.'

On appeal, the Fourth District Court of Appeals reversed. It defined the issue
as whether Welker would be entitled to liability coverage as a resident family member so
that he was also entitled to uninsured motorist coverage. (App. 1). The Court found that
the exclusion, found in the liability section, could not exclude liability coverage to Welker
for the accident in question and thus, Welker was afforded uninsured motorist coverage.
(App. 1-6). Welker now seeks discretionary review of that order in this Court.

SUMMARY OF ARGUMENT

The decision rendered by the Fourth District Court of Appeal in the instant
case, expressly and directly conflicts with several other District Courts of Appeal’s opinions
on the same question of law. The question of law involved is whether the exclusion in the

liability portion of the World Wide policy can exclude Welker from liability coverage, and

1 The uninsured motorist portion of the policy specifically excluded uninsured motorist

coverage while occupying or being struck by any motor vehicle owned by any family member which was not
insured for the coverage under the policy. (App. 14).
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thus exclude him from uninsured motorist coverage under his mother’s policy since he
owns and insures his own vehicle which was involved in the accident. Other District
Courts of Appeal that have considered this issue have unanimously held that in such
situations, a resident relative who owns his or her own motor vehicle is clearly excluded
from coverage under such circumstances. Given the express and direct conflict presented,
World Wide respectfully requests that this Court exercise its discretionary jurisdiction and
entertain the instant case on its merits.

JURISDICTIONAL STATEMENT

This Court is vested with discretionary jurisdiction to review a decision of the
District Court of Appeal which expressly and directly conflicts with the decision of the
Supreme Court or another District Court of Appeal on the same question of law. Art. V

§3(b)(3) Fla. Const. (1980); Fla. App. P. 9.030(a)(2)(a)(IV). Ford Motor Company v.

Kikis, 401 So. 2d 1341, 1342 (Fla. 1981).




L. THE DECISION OF THE DISTRICT COURT OF APPEAL

EXPRESSLY AND DIRECTLY CONFLICTS WITH BOLIN v.

MASSACHUSETTS BAY INSURANCE COMPANY; *?

DAIRYLAND INSURANCE COMPANY v. KRIZ; ° FRANCE

v. LIBERTY MUTUAL INSURANCE COMPANY: * AND

VALIANT INSURANCE COMPANY v. WEBSTER; > AND

PRAETORIANS v. FISHER,® ON THE SAME QUESTION OF

LAW.

The question of law decided by the Fourth District Court of Appeal at bar is:
". . . whether Welker is entitled to basic liability coverage under the automobile policy as
a resident family member such that he was also entitled to the protection of uninsured
motorist coverage afforded by the policy.". (App. 1). The decision that the exclusion in
the liability section of the policy in question could not exclude Welker from liability
coverage and thus, exclude him from uninsured motorist coverage expressly and directly
conflicts with Bolin v. Massachusetts Bay Insurance Company, 518 So. 2d 393 (Fla. 2nd DCA
1987).

In Bolin, Mr. Bolin, who resided with his wife, sought uninsured motorist

coverage under his wife’s policy for injuries sustained while driving his own vehicle. Id,

518 So. 2nd at 394. The policy excluded Mr. Bolin from liability coverage and uninsured

2518 So. 2d 393 (Fla. 2nd DCA 1987).
3 495 So. 2d 892 (Fla. 1st DCA 1986).
% 387 So. 2d 1155 (Fla. 3rd DCA 1980).

5 567 So. 2d 408 (Fla. 1990).

© 89 S0.2d 329 (Fla. 1956).




motorist coverage due to the fact that he owned the automobile in question but did not
insure the vehicle under the policy in question that was involved in the accident. The
Second District Court held that Mr. Bolin was not entitled to liability or uninsured motorist
coverage under his wife’s policy, due to the exclusion from coverage while he drove his
own vehicle which was not insured under the policy. Accordingly, the Bolin decision
expressly and directly conflicts with the decision rendered by the Fourth District Court of
Appeal that Welker is afforded liability and uninsured motorist coverage, even though he
also owned the automobile in question and did not insure the vehicle under the policy in
question.

The decision of the Fourth District Court of Appeal expressly and directly
conflict with Dairyland Insurance Company v. Kriz, 495 So. 2d 892 (Fla. 1st DCA 1986),
on the same question of law. In Kriz, a resident family member was defined as a liability
insured except if they owned a car. Id, at 892. Kriz resided with her son and sought
uninsured motorist coverage for injuries she sustained as a passenger in a third party’s
automobile. Id. She owned an automobile at the time of the accident that was not insured
under the Dairyland policy. [Ibid. The Court decided: "In the instant case, the plain
language of the insurance policy expressly extends liability coverage only to those resident
relatives who do not own a car. The policy therefore does not provide liability coverage
to Appellee, who owns a car." 495 So. 2d at 893.

In the case at bar, the Fourth District Court of Appeal decided that the policy
in question could not exclude Welker from liability coverage if he owned his own vehicle.

Therefore, uninsured motorist coverage was also available to him. This is so despite the
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fact that the World Wide policy expressly excludes resident relatives from liability coverage
who own a car. The Fourth District Court of Appeal’s decision therefore expressly and
directly conflicts with Kriz, Supra.

The decision rendered by the Fourth District Court of Appeal also expressly
and directly conflicts with France v. Liberty Mutual Insurance Company, 380 So. 2d 1155
(Fla. 3rd DCA 1980). In France, the resident relative was excluded from uninsured
motorist coverage due to the fact that she owned her own passenger automobile. The
Court reasoned: "We decline to extend the public policy as France urges so as to allow a
member of the family to purchase one liability policy and claim total coverage thereunder
for the entire family while vastly increasing the risk to his or her insurer by knowingly
owning and operating a fleet of uninsured vehicles upon the highways." Id, at 1156.
Clearly, express and direct conflict exists between France, and the decision at bar which
permitted both liability and uninsured motorist coverage to be afforded Welker where it
was expressly excluded if he owned his own vehicle.

Simply, the Fourth District Court of Appeal’s decision expressly and directly
conflict with the decisions outlined above when it afforded uninsured motorist coverage
to Welker, despite the fact that he owned his own auto and was expressly excluded from
liability coverage for the maintenance, ownership, or use of his own auto. In such
situations, other courts have held that the insured is neither entitled to liability coverage
nor uninsured motorist coverage. I[ronically, the reasons for this are sound and stated by
the Fourth District Court of Appeal itself in construing identical policy provisions to those

above during the denial of liability coverage to a resident relative who owned her own
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vehicle: "Appellee’s contention would also mean that, under the terms of the policy here
involved, whenever a family residing together in the same household owned more than one
vehicle, it would be necessary to insure only one in order to have coverage on all. We do
not accept this contention." South Carolina Insurance Company v. Heuer, 402 So. 2d 480,
482 (Fla. 4th DCA 1981).

Lastly, the Fourth District Court of Appeal’s decision expressly and directly conflicts
with Praetorians v. Fisher, 89 So.2d 329, 333 (Fla. 1956) on the same question of law.
Praetorians announced the rule of insurance policy construction that: "A single insurance
policy provision must not be construed in isolation, but should be construed with other
policy provisions, against the background of the case." At bar, the Fourth District refused
to read the exclusion section of the liability policy and only read and applied the definition
section of the liability policy. Thus, the District Court’s decision to construe the policy in
that fashion expressly and directly conflicts with Praetorians on the same question of law.

In sum, this Court should exercise its discretion and review the decision at
bar to resolve the conflict it has created with the decisions of other courts. Also, this
decision has the potential to vastly increase the risk and make computing premiums related
to risks next to impossible to ascertain. This can only have the effect of increasing rates
since realistically, the insurer will be unable to determine how many "resident relatives"

may reside with one insured at any one time under any policy of insurance.




CONCILUSION
Wherefore, due to the foregoing, World Wide respectfully requests that this
Court exercise its discretion and take jurisdiction of this case due to the conflict

demonstrated in the brief.
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PER CURIAM.

We reverse the final judgment entered in favor of
appellee (World Wide) and remand with direction to enter an order
determining coverage to exist in favor of appellant (Welker).

The issue is whether Welker was entitled to basic
liability coverage under the automobile policy as a resident
family member such that he was also entitled to the protection of

uninsured motorist coverage afforded by the policy. We conclude

that he Qés. ! e | {:
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Welker brought suit agéinst World Wide alleging that
he was entitled to uninsured motorist coverage under an
automobile insurance policy issued to his mother, having been
injured in an accident caused by an "unknown motorist." Welker
was residing with his mother at the time of the accident, and
asserted that the instant policy provided 1liability, medical
payments, and uninsured motorist coverage to “resident family
members." World Wide answered the complaint, alleged that Welker
was excluded from coverage under the policy, and ultimately
obtained summary final judgment.

The crux of World Wide's successful argument to the
trial court was that although Welker may have been a resident
relative of the named insured at the time of his accident, both
the liability and uninsured motorist portions of the policy
failed‘to provide coverage for Welker.

With regard to liability coverage, the instant policy
provides as follows:

PART A -- LIABILITY COVERAGE

INSURING AGREEMENT

We will pay damages for bodily injury or

property damage for which any covered person

becomes legally responsible because of an

auto accident. . . .

"Covered person" as used in this Part means:

1. You or any family member for the
ownership, maintenance or use of any auto
or trailer.

The policy defines the term "family member" as "a person related

to you by blood, marriage or adoption who is a resident of your

household."” Under the section entitled "EXCLUSIONS," the policy

further provides:




B. We do not provide Liability Coverage for
the ownership, maintenance, or use of:

- .

3. Any vehicle other than your covered
auto, which is:

a. owned by any family member; or

b. furnished or available for the use

of any family member.
The policy contains a similar exclusion under the section
governing uninsured motorist coverage. According to the terms of
the policy, uninsured motorist coverage is not provided for
bodily injury sustained by any person "[wlhile occupying, or when
struck by, any motor vehicle owned by [the named insured] or any
family member which is not insured for this coverage under this
policy." Welker maintains that because the policy defines
resident family members as "insureds," the éxclusions set forth
above ’cannot limit his entitlement to uninsured motorist
cerrage. We agree.

This court has not been faced with a case involving

uninsured motorist coverage to a resident family member under a

policy containing identical language to the instant policy. Our
two decisions upon which World Wide relies are distinguishable.

In South Carolina v. Heuer, 402 So.2d 480 (Fla. 4th DCA 1981),

rev, denied, 412 So.2d 465 (Fla. 1982), this court interpreted

identical policy language and denied liability coverage to the
daughter of a named insﬁred.

" The Heuer case did not, as Welker asserts, involve
uninsured motorist coverage. While Heuer noted that even named

insureds may be specifically excluded from coverage, this court




recently has held that named insureds cannot be excluded from

uninsured motorist coverage. See State Farm Fire & Cas. Co. v.

Polgar, 551 So.2d 549 (Fla. 4th DCA 19&9).
World Wide's reliance on this court's decision in

Government Employees Insurance Co. v. Wright, 543 So.2d 1320

(Fla. 4th DCA), rev. denied, 551 So0.2d 464 (Fla. 1989), is also

misplaced.

Wright can be reconciled with Mullis v. State Farm

Automobile Insurance Co., 252 So.2d4 229 (Fla. 1971), Auto-Owners

Insurance Co. v. Bennett, 466 So.2d 242 (Fla. 24 DCA 1984), and

Lewis v. Cincinnati Insurance Co., 503 So.2d 908 (Fla. 5th DCA),

rev. denied, 511 So.2d 297 (Fla. 1987). 1In the latter two cases,

the courts focused on those persons who were termed in Mullis as

"class one insureds." In Mullis, as in Bennett, Lewis, and the

instané case, the policies contained broad language indicating
the that the insurer would pay all damages for bodily injury and
property damage for which the insured or his resident relatives
became legally responsible because of an automobile accident.
The Bennett court focused its analysis on this all-inclusive
language and read Mullis to hold that all such persons
automatically become class one insureds and therefore must be
afforded uninsured motorist coverage. As this court stated in
Polgar, 551 So.2d at 550, a class one insured "is entitled to
uninsured motorist protection insurance under the motor vehicle

policy whenever and wherever bodily injury is inflicted upon him

by a negligent uninsured motorist."




The policies at 1issue in Wright and Bolin wv.

Massachusetts Bay Insurance Co., 518 So.2d 393 (Fla. 2d DCA

1987), a case cited in Wright as "factually similar," contained
no such similar language. Those insurance policies merely
divided their "person's insured" sections into "owned" and "non-
owned" automobiles and contained no blanket inclusion extending
basic liability coverage to all resident family members.
Therefore, under those policies, the resident family members were
not class .one insureds and need not be afforded uninsured
motorist coverage if they were excluded by the liability coverage
provisions. Once the insurance company provides basic liability
coverage to all resident family members, it cannot, in a later
section, restrict that coverage and thereby deny the insured's
family members uninsured motorist coverage while those persons
are- dfiving in vehicles they own or vehicles owned by third
parties. This distinction helps explain why this court in Polgar
cited Bennett and Lewis with approval and distinguished Wright
due to the differences in policy language. It further explains
how both Bennett and Bolin could be issued by the same court.
When an insurance company purports to provide basic
liability coverage to the named insured and the insured's
relatives, it cannot later exclude those relatives from uninsured
motorist coverage. When the policy contains no such blanket
inclusion, as in Wright and Bolin, resident family members can be
excluded froﬁ coverage. The burden is squarely on the insurance

companies to draft their automobile policies so as not to run

afoul of Mullis, which has been the law of this state for over
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twenty years. In purporting to provide basic liability coverage
to Welker's mother and all resident family members, World Wide
could not, in a later section, restrict both liability and

uninsured motorist coverage.

GLICKSTEIN, C.J., GUNTHER, J., and SAIMON, MICHAEL H., Associate
Judge, concur.




vvausau WAUSAU UNDERWRITEn. :NSURANCE COMPANY
Insurance HEREIN CALLED THE COMPANY .

: . ADMINISTRATIVE OFFICES 11975 WESTLINE DRIVE
. Companies ‘
l PERSONAL AUTO POLICY NUMBER

ST.LOUIS, MO. &1

POLICY PERIOD:From 08-16-86 e 02-
12:01 A. M. Standerd Time at Address of Named
ENDORSEMENT EFFECTIVE OATE 08-

I ltem 1 - NAMED INSURED AND ADDRESS: DISCOUNTS: MULTI CAR

SAFE DRIVER

WELKER, HEDWIG
l FT LAUDERDALE, FL

33315 CAR1 CAR2 PREMIUMS CAR3 Ce
Coverage provided where & premium and limit of liability are shown.
BODILY INJURY LIABILITY ~
$ 20,000 EA.PERSON/ $ 40,000 EA.ACCIDENT .00 - "%
-PROPERTY DAMAGE LIABILITY
l' $ 25,000 EA.ACCIDENT .00 .- -
MEDICAL PAYMENTS
e O8O A LM PLERCON — BPPUSI ¢ 11 X » %
UNINSURED MOTORISTS (BODILY INJURY) .00 Ll *m
$ 20,000 EA.PERSON/ $ 40,000 EA.ACCIDENT| - INCL. INCL - INCLT
UNDERINSURED MOTORIST (BODILY INJURY)
$ 20,000 EA.PERSON/ $ 40,000 EA.ACCIDENT|. INCL. INCL. - INCL.
PERSONAL INJURY PROTECTION (BASIC) . .00 * % U me
DAMAGE TO YOUR AUTO Co
COMPREHENSIVE - OTHER THAN COLLISION LOSS |
l $ 100 DEDUCTIBLE FROM ACTUAL CASH VALUE| .00 o
COLLISION T
¢ 250 DEDUCTIBLE FROM ACTFUAL CASH VALUE Ce 00 %
TOWING AND LABOR COSTS S '
$50 PER DISABLEMENT : .00 * %
'AUTHORIZED COUNTERSIGNING AGENT R.E. BARRETT| - o
SEE CODES ON REVERSE FOR EXPLANATION OF CHG N .
I**'INDICATES NO CHANGE
l DESCRIPTION OF YOUR VEHICLES: . 8.00
CARI 77 LINC VERSL e b :
ezl 81 PONT T/A 2DR it ol
l cans 78 OLDS REG 2D ¢ R il s
CARa
LTOTAL ADDITIONAL PREMIUM
I — — —— - FINANCED BY OR LEASED FROM GARAGING LO
409847 Bl T R A
4091545 --;n-‘n‘“ vt b Ve CaR3
4098410 _ .. " cnesmmr an |
| o~
ENDORSEMENTS AND/OR ATTACHMENTS TO POLICY: P6S P9 P64 V1029 VNF6 =
ROC. 12-09-86 32 S8 7 -85
{ | /AL JO THIS DECLARATIONS PAGE IS A PART Of YOUR POLICY. KEEP IT WITH YOL
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12, 06/90

QUICK REFERENCE

T\ DECLARATIONS PAGE
: Your Name and Addross

\E *}" "'.‘ N . BERL Y K Hiwg
i DERWR|TE {HE :
AC ONRA NV FReER Yolir Auto or Trallor
TRRE s PR LAl Pollcy Perlod
pra L L Ay ety Covernges and Amounts of insurance
Begihning On Page
AGREEMENT. 1

DEFINITIONS 1

PART A — LIABILITY COVERAGE

Insuring Agreement 2
Supplementary Paymenls

Excluslons

Limit of Liabilfty

Quit of State

Financial Responsibiiity Flling

Other Ineurance

PART B — MEDICAL PAYMENTS

Inslising Agroemen! 8
Exclusions

Limit of Llabliity

Other Insurance

PART C — UNINSURED MOTOR!ST

Insuring Agreement 7
Exclusions

Limit of Liabltty

Other Insurance

!

Arbitration

PAART D—COVERAGE FOR DAMAGE TO YOUR AUTO
insuring Agresment 10
Transportallon Expenses '

Exclusions

Towing and Labor Cosls Coverage
Reontal Relmbursoment/

Additional Transportalion Expenses
Limit of Llability
Payment of Loss
No Benelfit lo Ballee
Other Insurance

ralsal
PART E — DUTIES AFTER AN ACCIDENT OR LOSS
QGeneral Dutles 14
Additional Dutles for Uninsured Motorists Coverage
Additional Duties kor for Damage to Your
PART F — GENERAL PROVISIONS
gttl‘nakmploy 16

! Ngoe
jiii] Legal Actlon Againsl Us
Our Right to Recover Payment
Poll ricd and Territory
Termination
Transfer of Your Interest in This Pollcy
Two or More Aulo Policlos
Loss Payable Clause
Partlcipating Policy Condlitions

v

incindes copyrighied melast ol of ineursnos Bervicss with ks pormisaion.
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Pl:HbUNAL AU 1 v PUle '

AGREEMENT T

n seturn for pnymenl ol the premium and subjecl lo all
tho terms of lhis policy, we agreo with yol: as follows:

{nermmms o M

L\zl ik

Throughout this polfcy, “you" and ‘your refer to;

1. The "named Insured” shown in the Declaralions; and
2. Tho spouse |f a residen! of the same household,

"We", "us" and "owr" refer to Lhe Company providing
this insurance.

For purposass of lhis policy, a private passengsr type
auio shall be deemed to be owned by a porson If leasod:
) 1. Under a writlen agreement lo that psrson; and
2. For a conlinuous porlod of al least 8 monthe,

Other words and phrases nre delined. They are bold-
facod whon used.

“Famlly member” means a poraon related to you by
biood, marmiage or adoption who i3 & resldent of your
. household. This inciudes a ward or fosler child.
.o ;  “Occupying”™ means In, upon, golling in, on, out or off.
- :  *“Traller” moans a vehiclie designed to be pulled by a:
) t. Privolo passenger auto; or

2. Pickup, panel truck, or van,

i it also meons a farm wagon or farm implement while
. lowod by a vehiclo llsted in 1. or 2: above.

"Your covered auto” moana;

1. Any vehlale shown in the Deciarations.
2. Any of the following lypes of vehiclos on the date
you become lhe owner;
a. & private passenger aulo; of
b. a pickup, pane! truck or van, nol used in any busi-
ness or occupallon cther than fanning or ranching.

A Thig provision appties only Il you:
RN a. acquire the vehlcle during 1he poficy period; and

b. ask us (o insure it wilhin 30 days after you be-
come the owner.

If the vehicle you acquire repiaces one shown in the
Doclarations, il will have the same coverage as the
vehicle It roplaced. You must ask ua o Insure a re-
placoment vohlicle within 30 days only i{ you wish to
add or continue Coverage for Damage to Your Auto.

I the vehicle you acqulre Is in addition to any shown
{n the Doclarations, )l will have the broadesi cover-
age wo now provide for any vehicle shown in the
Daclarations.

I I N BN B B B B En e Pasko' i =m mm

g, Ny, e
» " L it

e —

4

4
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3. Any tralles you own,

4. Any auto or iralier you do not own while usod as a
tomporaty subsi!lute lor uny other vehicly duscnbod
in this definltion which 18 ol of normal use becauso
of ila:

breakuown;
repnir,
senvicing,
loss; or

. destrucllon.

PART A—LIABILITY COVERAGE

sapoe

-

INSURING
AGREEMENT

we will pay damages for bodlly Injury or proporly
damage for which any covered person becomes legally
responsibie because of an auto accidenl. We wili sotlle
or delend, s we constder appropriate, any olalm ot
sult asking for these damages. in addition to our limit
of llabllity, we wili pay all defense cosis we inour. Our
duty to eeltle or defend ends when our limlt of llabltity
for this covarage has been exhauveted.

wCovered person” as used In this Part means:
1. You or any lsmlly momber for the ownership,
maintenance or use of any auto or tralter.
2. Any person using your covered atio.
3. For your covered auto, any person of organization
but only with raspect 1o legal responsibllity lor acls
or omissions of a person for whom covernge |8
afforded undor this Part. '
4. For any aulo or traltér, other than your covered
suito, any parson or orgarnization bul only with re-
apect to tegal responsibliity lor acts or omisslona of
you or any lamlly member lor whom covorage n
afforded undor this Part. Thia provision applies only
if the person or organizotion dose nol own of hire
ihe aulo or traller. o

SUPPLEMENTARY
PAYMENTS

In addition 1o our limi of tiabllity, we will pay on behalf
of a covered person; :

.. 1, Up to $250 for the cost of bail bonds requlred be-
cause of an accident, including related irafflc law
violations. The accldent must result in bodily Injury
or properly damage covered under (his policy,

2. Premiums on eppsal bonds and bonds lo release
attachmants In any sult we defend.

1. Inorest accrulng after a judgment Is entorod In
any sult we dafond. Our duty lo pay Intorost onds

N I Ny A BN I N EE BN

when wo offer Lo pay Lhal part of the judgmenl which
doos nol oxceod our limit of liabillty for thia coverage.
4. Up to $50 a duy lur loss of oarnings, but not othor
income, bacause of utiondance at hearings or irials
at our requast.

5. Othwr reasoneble oxponses incurred at out request.

ENCLUSIONS .
A. We do not provide Liabliity Coverag ) for any person:
1. Who Infentionally causes bodlly imjury or property
damage.
2. For damage lo properly owned or being trans-
potiod by that persoan. .
3. For damage to properly:
o. ronled lo;
b. used by; or
¢. 'in the cate of;
thal person,

This exclusion does not apply to demage to:

a. a resldenoe or privale garage; or
b. any of the following type vehiclses not owned by
or furnished or available for the regular uss of
you or any lamily member:
(1) privaic passenger autos;
{2) trallers; or
(3) plckups, panel trucks, or vane.
4. For bodlly injury to an employe? of that person
‘during the courso of employment. This exclusion
does nol apply to bodily Injury lo & domestlc em-
ployes unless workers’ compensal on benelils ure
required or avallablo for that dom 3stic smployee.
§. For thal person’s llability arlsing cut of the owner-
ship or operation of a vehicle while 113 being usedto
carry persons of property for a fee This exclusion
does not apply to a shara-the-expense car pool.
8. Whilie omployed or ol rwise engaged in the busl-
nesa or occupation of:
a. seolling,
b. repsairing,
¢. servicing,
d. storing; or -
o, parking;
volilcles designed for use mainly on Jublic highways.
This Includes road testing end delivery. This ex-
clusion does not apply lo the ovmership, main-
lanance or i1se of your covered ausi> by:

n. you; .

b. any lamily member; or

0. any partner, ngent or employes of you or any
famlly membeor.

/]
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7. Maintaining or using any vohicle whiie thal person
Is employed or olherwise engaged in any business
or ocoupatlon nol daescribed In Exclusion 8. This
exclusion does nol apply 1o the malnlenance or use
of o

a. private passenger a\to;

b. pickup, pane! truck or van thal you own; or
c. traller used with a vehlcle described In a. or b.
above,

8. Using a vehicle without a reesonable bellef thal
that person |Is entltled to do so.
8. For bodily Injury or properly damago for which
that peracn:
a. la en insured under a nuciear enefgy tabllity
poltcy; or
b. would bo an Insured under a nuuPear enorgy
Habilly pollcy bul for ils tenmination upon ex-
hauslion of Rs {imit of liablilly,

A nuciear energy Hability pollcy le e polléy isavead by
any of the following or their successors:

a. Nuctear Energy Liabllity Insurance Assoclation;
b. Mutual Atomio Energy Liobility Underwrilers; or
¢. Nuolesr Insurance Aasociation of Canada,
B. We do not provids Liabliity coverage for the owner-
ship, mainisnance or use of: :
1. Any motorized vehlcle having loss than four wheels.

2. Any vehlcle, other han your covered auto, whiah is:

a. owned by you; or
b. furnished or avallable for your regular use.

3. Any vehiole, other than your covered auto, which ls:
a. owned by any lamily member; or
b. furnished or avollable for the reguiar use ol any
family member.

However, this exclusion doea hol apply to your mal-
tenance or use of any vehicle which is:
a. owned by a lamily member; or . .
b. furnished or available for tha rogular use of a
family member.

LIWIT OF
LIABILITY

The NImit of llabllity shown ln the Deolarallom for ;
“sach person” for Bodily Injury Llabjlity ls our :
maximum limit of llebility for eif damages for bodlly '
injury austained by any one person In any one auio -

acoldent. Subject 10 this limit for each person, the limit

fe e — —— - w s
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dont” for Bodlly Injury Llabillty s our muxtmum Nmit
ol llability lor all damages lor badlly njury resuling
from any ono aulo accldent. The timit of tiability shown
in the Dealarations for “ench accident"” for Property
Damage Llabilily ls our maxinum lIimil of (iabitity for
all damages to all property sesuiting from any one
alito accident. This (s the mosl we will pay regardiess
of the number ol:

1. Covered persons;

2. Clalins made;

3. Vehlcles nr premivms shown in e Declarations; or
4. Valilcles Involved in thw euto accldent.

OUT OF STATE
COVERAGE

if an aulo accident to which (his pollcy appiios occura
In any siate or provinco other that the one in which
yours covered aulo I8 princlpaly garrgoed, wa will In-
torprol your policy for (hal aceldont as lollows:

M tho stalo or p;ovlnco hns;

1. A financial responsibliity ¢r shinBas law specHying
Nenlts of labllity for bodily ln}ury or properly damage
higher than the iknit shown |a the Declarations, your
policy will provide lhe higher spoaified Hmit,

2. A compilsory insurance or s!mitar law requiring a
nonresident to maintaln Insurance whenever the -
nonrosidont uses a vehicte ia Lot state or provincs,
your policy will provide al least the required minimum
amounts and types of covorage,
No ono wlll be entitled to dup Icale paymonts (or the
sarila ulemonts ol loas.

FINANciAL

RESPONSIBILITY

FILING

Wheun Ihla policy s cortilied us futury proofl of inanolal
rosponsibillly, Ihis poticy siltconyry with he taw o
Iho oxlonl roqulmd

OTHEH

INSURANCE

11 there Is other spplicable liasllily insurance we will
pary only our sharo of tho loss. Our shere Is the pro-
portion Lhat our imit of liablity bears (0 the total of all
appllcablo limits. However, an/ insurance wo provide
for a vehicle you do not own 8 il bo excess over any
othor collectible Insurance.

vy [ S L R N A e —
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PART B—MEDICAL F PAVNENTS COVERAGE

INSURING
AGREEMENT

We will pay roasonablo exponses Incurrod lor nocussery
medical and funeial services hecauae of bodily Injury:
1. Causod by accldont; en
2. Suslalned by a covered person.
We wili pay only those exponses incurred within 3yenrs
Irom the date ol the accldent.
“Covered person” as used n this Parl means;
1. You or any lamily mem ser:
a. while occupying; or
b. as a pedesiiian when str ick by,

a motor vehicle dosigned lor use malnly on public «

roads or a Irallor ol any lype.
2. Any olher persun whllu (-orupyhg m oo'nnd mlo.

EXCLUSIONS R

We do not provide Modical Paymenis Coverage for any
person for bodiy Injury:

1. Sustalnad while ocoutpylng ainy motorized vehiclo
having jess {han four wheaels,
2. Sustalnod whilo occupying your covered auio
when H Is being used to carry persons or property
- for n fee. This exciuslon dos nol apply to a sharo-

the-axpoense car pool.
3. Sustained whilo occupying any vehicle located for
use as a resldonco or promises,
4. Occourring during the course of employment H
workors’ compsnsallon benefits are raquirod or
avallable for the bodily injury.
6. Sustalned whilo occupyling or, when siruck by, any
vehicle (other than yosr covorod autto whiuh Is:

a. ownhoed by you; or

b. furnished or avaliable for your regular use.
8. Suslalhed while occupying or, when striick hy, any

- vehlcle {othor than your covered mito) which Is:

a. owned by any family moember; or

b. furnished or avaliable for the regular usc of any

tamily member.,

However, this sxclusion dees not apply to yoir

7. Sustainod while occupying a vehiclo wuhoul a
reasonable bellef that (hal person is entilled to do so.
8. Sustalned while occup/ing a vehicle when Il is
being used in the businoss or ozcupalion of o cdvered
person. This excluslon does not apply to bodlly
injury sustained whiio ocamying a:

a, private passohgor ni o;

h. pickup, panel track, or van {hal you own; or
¢. traller 11aed with o vohicle doscribed in a. or b,
above.

9. Caused by or as a consequaonce of:

a. dischargn of a nuclear weapon (even if aoddentnn

b. war {declarcd or undeclarad);

c. clvil war;

d. insurreclion; or

9. rabelllon or revohition.
10. From or as a consenuence of the following,
whalher controliod or uncontrolled or however
causod:

. nuckear roaction;

h. radlation; or

a. radioactive contamination.

LiMT OF
LIABILITY

Tho litnit of labllitly shown In the Declarationa for this
coverage |s our maxlmum Ninlt of labliity for each
porson Injured In any one accident, This Is the most
we wlll pay regardless of the number of:

1. Covered persons;

2. Clalms mado;

3. Vehicles or promlums shown In the Declarations; or

4. Vehicles Involved In lhe ncoldent.
Any amotints otherwisoc payablo for expenses under
this coverage shall be reduced by any emounis pald
or payable for \he same expensas Linder Pasi A or Pat C.

No paymonl will bs made uniosq the Injured person or
thal person’s legal representative agrees in writing that
any payment shat| be applied towerd any seitioment or
ludgmanl thal person roootvaa undor Part A or Part C,

OTHER

INSURANCE :

i there Is ofher applicable auto medioal payments
Insucance we will pay only our share ol the loss. Our
share Is tha proportion that our limit of Hlabliity bears lo
the total of alt applioable imiis. However, any Insurance
we provide with, respact lo a veldole you do not own
shail be excass over any other coliectible auto Insur-
ance providing paymoenls for medicat or funeral ex-
penses.

PART C—UNINSURED MOTORISTS COVERAGE
INSURING
AGREEMENT

We will pay damnges which a covered person Is legally
enlllied lo rocovor from tho ownuer or opersior of an
uninsured motor vehicle booauso uf bodily Injury:

(3
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1. Susinined by a covered person; and
2. Caused by an accldunt.

The ownwi’s or oporaior's Nabllity tor thoso domagos
must arise oul of lhe ownership, malnlenance or use of
the uninsured motor vehicle.

Any [udginenl for damages arising out of a suit brought
without ouwr wrlllun consont |s nol binding on us.

“Covered person” as uged o 1hls Parl moans:
1. You or any family member,
2. Any other person occupying your covered auto.
3. Any person for damages that person s ontitiod to
recover because of bodlly injury 1o which this cover-
agoe applles sustalnod by a person described in 1. or
2, above.
“Uninsured motor vohicio™ means a land molor vohicle
or tralier of any type: :
1. To which no bodily injury llabllity bond or policy
applies at the limo of Yhe nccident.
2. To which a bodily Injury Habllity Lond or policy

applies at the limo of the aocident. in this case la.

limit for bodily injury Nablity musl be lese lhan the
minimum limit for bodity Injury llabllity apeclfied by
the financlal responsiblilly law of 1he slale in which
your covered auto Is princlpally garaged,
3. Which is a hil and run vehlole whose operalor or
owner cannol be Ildentifled and which hits:
a. you or ahy lamlly member;
h. a vehicle which you or any family member aro
occupying; or :
c. your covered aiito,
4. To which & bodily Injury llabitity bond or polay
applies ut the tino of the accident but the bonding
or insuring compsany;
a. donles coverago; or
b. Is or bagomus nsolvonl.
Howaevar, "uninsured motor vehicle” doos not Inchinie
any vehicle or equipmont:
1. Ownod by or lurnished or avallablo for {he roguur
use of yout or any family momber.
2. Owned or ¢perated by a self-insuror undor any
applicable motor vehiclo law.
3. Ownad by any govornmental unil or agency.
4. Operated on rulls or crowler treads.
6. Deslgned malnly lor use off pubtic roads while not
on public roads, -
6. Wnlle located for use as a residence or premisos.

EXCLUBIONS ,_
A. We do nol provide Uninsured Motorlals Covorago
for bodlly injury sustained by any person;

1. While ocoupying, or whon struck by, any molor

vohicie OWNOU DY YUU OF BitY HITIIHY 108ies vririvi e
nol Insurod for this caverage undoer this poticy. This
Inciwdos o lrailor of nny type Usod with that vehlale,
2. )t hat person or tho logal ropresentative setitos
tha bodily Injury clalm withou! cur consent.
3. Whilo occupying your covered auto when Il is
being used lo carry porsons or properly for a fes.
This exchusion dves not apply to a share-the-ex-
penso car pool.
4. Using a vehicle withoul a rensonable bellef that
thal person is entitled o do s0.

8. This coverage shall not apply directly or indirecily

" to benefll any Insurer or sell-insurer under any of the

{ollowing or simitar lnw:

1. workers’ componsailon law; or

2. disabllily beneiils law.
LIMIT OF
LIABILITY
The himh of Habllity shown In lhe Deoclarations for
“each person” for Uninsured Molorists Coverage ls
our maximum limit of Hablilly for all damages for
bodily injury sustained by any one person in any one
accldent. Subject lo Lhis limi for “each person”, the
it of llability shown In Iihe Doeglaralions for “each
accldent” lor Uninsured Motorists Coverage Is our
maxlimum Hmil of labillty for nil damages for bodily
injury resulting from any one accident. This Is the
mosl we will pay regardiess of the humber of:

1. Coverad persons,; .

2. Cluims made;

3. Vohiclos or premliims showa in the Declarallons; or

4. Vabhiclus Invulvod in tho aceidemt,
Any amuimis otherwiso payable for damnges under
this covorago shall be redvcod by all sums:

1. Paldhocnuse of the badily injury by oron behall of

pm3nns or organizations who may bo legally re-

aponsible. This inciudes all suins pald undor Parl A;

and

2. Pald or payabie becauso of (he bodlty injury under

any of ho following or slinllar faw:

8, workors' compongation law; or
b. disability bonefils law.

o e s e e

’ Any paymaitl undes thils coverange wili reduce any

amount tha! person is anlilled to rooover lor lhe same
dainagos under Purt A. .
OTHER

INSURANCE

I hore s other applicable simtlar insurance we will pay
only our ghasa of tho lows. Qur shnre |s ihe proportion

/Y
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that otr Bmit of fiabllity bears to Uwe total of all applé-
oable limlls. Howover, any insurance we provide wilh
raspoct (¢ a vohiclo you do nol own shall bu owcoss
ovor any other :.ulluul!hlu nswance.

ARBITRATION btk

i we and a covered persan do not agreo:

1. Whothor ihot person Is legally enilled (o rozover

damagos under this Pari; or

2. As to the amount of dainages;
elther party may mako a wrillean demand lor arbi-
tralion. In lhis evonl, each parly wil select ar arl-
tralor. The iwo arbitralors wlll seléct a third. K hey
oannol agree within 30 days, elther may reqguest that
seleclion be made by a judge of a oourt having joris-
dictlon. Each parly whl:

1. Pay the expensos |l Incurs; and

2. Bear the expenaos of the third erblirator ecually,
Uniess both parties agree otherwise, arbliralion will
take place In the county in which the covered rerson
lives. Local rules of law ns lo procedure and evijence
wlil apply. A decision agreed lo by lwo of thearblrators
wit! be binding as to:

1. Whethor the covered penon b iegaliy enillied lo

recover damages; and

2. The amounl of damagos. Thlp applloa only if tho

amount doos not excoeed the minitmum Il for

bodily injury liablity specified by the flnanc al

responsibility law of tho state in whigh your covered

auto iIs principaily garaged. Il the amount ex;oods

that lmit, elther parly may demand the right lo o

tlal. This demand must be made wilhin 60 days of

the arbitralors’ decision. If this demend Is hot maco,

the amount of damngos agresd lo by the arbit atars

wiil be binding.

PART D-COVERAGE FOR DAMAGE TO YOIMUTO

INSURING
AGREEMENT

We will pay for direct and acoidenlal loss ic your
covered muto, Including lis equipmenl, minus any
applicable deductible shown In the Doclarrilons.
However, wo will pay for loss caused by colllsion only
If the Dsclarations Indlcalo thal Coilislon Coverajo
Is provided.

=Collision” means {he upsat, or collislon with another
objec! ol your covered auto. iHowever, loss caueatt by
the following are not conelderad "collisioh™:

1. MissHes or {alllng objucle;
2. Firo;

Thail Or larceny,

Cxplosion or partbupiaks,;
Windstorm,

Hait, woter o1 flood;

Malicious mischiof or vandallsm;
Aot or clvll commaotion;

Contacl with bhd or anlmalt; or
10. Dronkngn of gluss.

i broakage of glass !s cavsed by a collislon, you may
aloct 10 have It consldored a [oss caused by collislon,

TRANSPORTATION
EXPENSES

In addtiion, we will pay up 10 $10 per day, 1o amaximim
of $300, for transportation oxponses Incurred by you,
Tivs applies only In Iho ovent of the lotal thefi of your
covered aulo. We will pay only iransporiation expenses
Incurred during the poriod:

1. Beglinning 48 hours after the (hell; and

2. Ending when yaur covered auto is retumed fo use

or we pay (or lln ioss

EXCLUSIONS
We whl nol pay lor:

1. Loss to your covered suto which ococurs while itis
uaed (o carry persons or propesty lor a fes, This ex-
chiston does not apply lo & share-the-expense car pool.
2. Damage dua and conlfined fo:

a. woar and loan;

b. froozing,

c. mechanical or electrical btealidown or {allure; or

d. road damage to Ures.
Thls exciuslon doas not apply {f the damage resultls
{rum the lotal thelt ol your covered auto.

4. Loss duo lo or as a consequence of:

a. radloactive conlumination;

b. dischargo of any nuclvar weapon {aven |f

nccldental);

c. war {doclared or undeclared);

d. clvil war,

0. Ingurrection; or

I. rebelllon or revolution.
4. Loss lo syuipimont designed for the raproducllon
ol sound. This oxcliision does nol apply If theequip-
ment is permaneally installed in your coverad suto.
5. Loas 1o iapes, rocords or olher devices lor use

with equipmaont dusligned tor the reproduction of.
sound,
6. Loss lo a camper hody or traller not shown In the
Dochwntiona. This oxclusion does not apply to n
ctunpar body or traller you:

VENSEGAL
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0. (ugINre Jduring e poscy porkod; uho
b. ask us 10 Insure wilhin 30 days elior you be-
como tho ownar.
7. Loss to any vohiclo whllv used is a temporary sub-
slitute lor n vehiclo you own which Is out of normal
uso becauso of lla;
breakdown;
. repair;
sarvicing;
. loss; or
. deslruction.
8. Loss to:
a. TV anlionnas;
t. awnings or cabanas; or
¢. equipment designod lo creale additionnl
ftving facliliies.
9. Loss to any of Ihe lollowing or thelr accessorlos:
a, ciizens band ¢ndio;
b. two-way mobile radlo;
¢. telephonag; or
d. scanning monlior recalvet
This exctusion does not apply I! the egipmont 13
permanently Installed in the opening of the desh or
console of the atlo. This oponing must be normally
used by lhe aulo mauulnclurar for the Instatlntion
of a radlo.
10. Loes to any cusiom lurnlahlngs or equipmont in
or upon any pickup, panel irock or van. Cusiom
turnishings or equipmont Include but arae not twillod

danoe

. lo:
a, special campeling and Insulation, furniture,
bars or lolovislon rocelvers,;
b. Incilities for cooking and sleeplng,
¢. helghi-extending soofs; or -
d. cuslom muittis, panlings or other decnls or
graphics. L .

TOWING AND
LABOR COSTS
COVERAGE

and labor ooslis incurred each time your
oonnd aulo is disabled. The labor muut be parformed
st the ptace of dluablomonl

RENTAL
REMBURSEMENT/
ADDITIONAL
TRANSPORTATION
EXPENSES

When thoro Is a ioss to ohe of your eonrodauhaand
the Declarations indicates that Rental Reimburee-

WO will E:::upto the amount shown in 1he Declarations

" NO BENEFIT

PO AN 1 BRI PIAT HRAR W Bf b e oo v Nt R gt e e e

A. We will relmburee you for expensos you !nout lo
roni a aubslilule aulo. Thls coverage appiles only if:

1. Tho covered aulo is withdrawn from use for more
than 24 hours and

2. The loss Is caused by collislon or covered under
the Coverage for Damage to Your Auto provision of
this policy.

Howevoer, 1hls coverage does nol apply when there Is a
lotal theft of the auto. Our poaymont will be limlled to
ihat perlod ol limo reasonably required (o repalr or
replaca o auto. We will pay up lo $16 perday to a
maximum of $450.

B. in addition 1o the amoun! indlcaled under Trans-
portallon Expanses, we wlll' pay an additional $8 per
day to an additional $150 maximum, for iransportation
expenscs Incurred by you. This applles only in the
event of the tolal thelt of your auto. We will pay only
transporation expenses Incurred during the period:

1. Boglnm:ﬂ 48 hours aflor the (heft; and

2. Ending when your covered suto I3 relurned io use
or we pay lor lln Ioaa

LIMITOF

LIADILITY

OCur limit of llabillly for ioss wiil be the lesser of tho:
1. Actusl cash vohie of the siclen or damaged property, or
2 Arnounl nectmsnry [T repair or roplaca the property.

PAYMENT
OF LOSS

Wao miny poy lor loss in mongy of repalr or replace the
damagod or slolon proporly. Wo may, al our expense,
relurn any slolon property lo:

1. You; ot

2. The address shown In Lhis policy. :
If wo rotstrn siolen property we wil! pay for any damage
rasulling from live thoH, We may keep ail or part of the
proporly at an ngmed or uppralsed value,

YO BAILEE

Tiis Insuranco ahall not directly or Inciirecily benefit
any carnrier or olher bnllce lor hhe,

OTHER
INSURANCE

{! othor Insurtnce alao oovers Lthe toss we will pay only
our share ol iha less. Qur share 1s the proporlion that
our {imit of ilabilitly boars to the lotal of all applicable iimita.

z
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APPHAISAL

ifwe and you do nol agree on the amount of loss, oither
may domand an appraisal of 1he loss. In 1is evonl,
each parly will select 8 compelent appralser. The lwo
appraisers will selsct an umplre. The appralsors will
slate separatuly the actue! cosh vaelue and the emount
of loss. I Thay fall 1o agrew, they will submit thelr
differences 1o e tmpire. A decislon agreed 10 by uny
two will be blnding. Each party will:
1. Pay s choson appraiser; and

2. Boar tho sxpenses of tha appralsal and umpire oqually.

We do not walve any of our riphts undor Ihis policy by
agreclng to an oppraisal.

pAhT E-—-DUTlESAFI‘EH AN ACCIJENT oa Loss

Wae must be noliéied promptly of how, whon and wihweroe
the accldont or loss happonoad. Nollce should also 1n-
clude the names and addressos of any injured porsons
and of any witnesses.

A person seoking any coverago mist:

- 1, Cooperole with us In the Invostigallon, seitiomonl

or defense ol any claim or sult.
2. Promplly sond us coples of any nolices or legal
papers recoivod In connection with tho accidei
or loss.
3. Submll, as often as we roasonably requlire, o
physical exams by physicians wo select. We will pay
for these exams.
4, Authorlze us to obteln:

a. modical reports, and

b. othor pefrlinent records.
6. Submll a proof of loss when requirod by us.

ADDITIONAL
DUTIES FOR
UNINSURED
MOTORISTS
COVERAGE

A person seeking Uninsured Molorists Coverage inuslk
also:
1. Promplly notity ihe police It a hit and run driver
Is Involved.
2. Promptly send us coples of the loga! papors if a
suit 1s brought,

t

AT AR NN RN Y

DUTIES FOFI
COVERAGE FOR
DAMAGE TO
YOUR AUTO

A porson seoking Covoraga for Damago to Your Auto
st also:
1. Tako reasonablo steps altor loss 10 protecl your
covered aulo and lis equipment from {usther loss.
wa wlll pay reasonnblo axpensesincurred lo do {his,
2. Promptly notity tha police If your covered sulo is
slolon,
3. Permit us to Inspect and appraise the damaged
prupmly belore {13 16pair or disposal.

PART F—-GENEHAL PROVISIONS

BANKRUPTCY

Bankrupicy or insolvency of the connd pereon shalf
hot relleve us o! any obllgallonu under this policy.

CHANGES

This policy contalns ali (ho agreomonts helween you
and us, His ferms 1may not be changed or walvod excepl
by endorsemont issuead by us. If a change roquiros o
prumium adjustmont, we wlil adjist the premium as ol
Il elioctive dato of chango.

Weo may revise tids poficy form to provide moro covorago
withoul additionnl premlam charge. |f we do His
your policy wlil automeatically provide the addilional
covorngo ng of the dato |ho revislon |s eifeclive In your
Blelo.

LEGAL ACTION
AGAINST US

No legul aclion may be brought agatnst us unlll thero
has boen il compllance with ell 1he 1ermea ol 1his
polley. In addlilon, under Parl A, no legal acllon may
be brought agalnsl us unifl:
1. Wo ngroa ln wrlilng that the covered person hius
an obllgation lo pay; or
2. Tho amount ol thal obligation has beon finaily
detorminod by jutlgmen after irial.
No pearson or organization has any right under this
policy to hring us inlo any action lo determine the
Habillly of a comod ponon,

OUR RIGHT e
TO RECOVER
PAYMENT

A, H wa muko v poymont undor this potloy and tho
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peraon 1o or lor whom paymenl was meade has a rigiwt
o recover damagos lrom unctwr we shall bu subto-
gated to thal righl. Thal persun shall do;

1. Whalever Is necessary 10 ehablo us to oxorcise

our righis; and

2. Nolhing aftor loss 1o prejudice thom,
However, our rights in this paragraph do not apply
uvnder Parl D, againsl any porson using your covered
suto with aroasonablo bellal thal that person s entittod

" 1o do 80.

B. If we make a paymont undor this policy and the
person 1o or for whom payment |s made rocovers
damages lrom another, that porson shail:

1. Hold In trust for us tho procedds of the rocovery;

and

2. Relmburse us 1o Ihe extent of our payment.

POLICY PERIOD
AND TERRITORY
This policy applies only to accldenis and lossas which
occur:
1. During the polloy perlod as shown in the Daclar-
atlons; and
2. Within Lhe poley terrllory.
The policy torrltory Is:
1. The Uniled Statos of America, lls terrilorios or
poasessions;
2. Puerlo Rico, or
3. Canada
This poficy niso applios to loss Lo, or accidents involving,
your coveved auto while boing iransporled boiwoen
thelr porls.

TERMINATION
CanceBation. This policy may be cancelled during the
polloy potlod as lullows: )
1. The named Insurod shown ln the Doclaralions
may cancel by: _ 4
a. returning this policy lo us; or :
b. giving us advance wrilten notlce of the dule
cancollation Is Lo tuke eflect. :
2. Wa inay canceol by malling to tho nomed insured
shown in the Doclaralions al \he address shown In
this policy: i
a. al oast 10 days nollce:
{1) if cancodation is for nohpayment of pranie;
or
(2) It notico Is nallod during the firet 60 days this
policy I8 In efloct and this Is not 8 renowal or
conlinuation pollcy, or
b. at loast 20 days nolico in all other casos.

e men e et e e —— i —t ¥ e e

a. Altar 1his policy I3 In effact for 60 drys, or If this
is @ ronowal or conlinuation poticy, wo will cancel
only: )
a. for nonpayment of premium; or
b. il your driver’e llcense or (hal of:
{1} any drivor who Hves with you; or
(2) any driver who cuslomarlly uses your
covored aulo;
has heon suspended or revokod. This must have
oceurred:
(1} <uring the policy period; or
{2) since the lasi annlversary of the original
offective dato Il the policy perlod Is other than
1 yoar.
Nonrenewal. If we declde nol 10 renew or ooniinue this
policy, we wiil mall notlco 1o the namod Insured shown
in the Deolarations al the address shown In this policy.
Nolice wiil bo malled ai loasl 20 days before the end of
the pollcy period. If the policy period is other than
1 year, wa will have {he right not to renew or oontinue
it only at each anniversary of iis original efiective dale.

Automatic Tenminallon. If wo ofler 10 renew or con-
tinue and you or your representalive do not aoceplt, thls
policy wlil automatically terminale at the end of the
currom policy perlod. Fallure to pay tho taquired re-
newn! or continvation premium when due shall mean
thal you havo not accepied our ofler.

if you obiain olhor Insurance oh your uomd o,

any slmllar Ineuranco provided by this policy will
terminate as io that auto on the effeclive date of the
othor Insuranoe.
Other Terminalion Provisions.
1. If the faw In olmour siale at the tims this
polioy I8 Issued, r or conilnued;
. &. requiros a longor notlos period;
b. roquires a spoclal fonn of or procedure for
giving notice; or
c. modiiles any of lhe slated lermination reasons;
we wiit comply wilh those requiremonts.
2. We may dellver any notice instead of mailing i.
Proul ol malling of any notico shall be sulficient
proof ol notlce,
3. M this polioy is canceiled, you may be entitied lo &
premivm refund. {f so, we will send you the refund.
The premlum refund, I any, will bs computed

according {o our manuals. However, making or °

olfering lo make therofund is not a condilion of can-
cellution. )

4. The afioclive dale of canusliation stated In the
nolice sha¥ become the ond of the polloy perlod.

/5
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TRANSFER OF
YOUR INTERESY
IN THIS POLICY

Your rigiis and dulles under this pollcy may nol be
assigned without our writtean consent. lHowevor, il &
named Ihsured shown in tha Declawations dies, coverago
will be provided for:
1. The swviving epouse i reskiont In e same house-
hold ol the time of death. Covarage applies (o the
spouse as if a named Insured showh In the Doclar-
ations; or
2. The logal representative of the deceased person
as it a namad Inswred shown In tha Declarations.
Thie applles onty with respect to the representalive’s
jegnl responstbiiily to maintain or use your covered
awlo.
Coverage will only bo provided uniil the snd of live
policy period.

TWO OR MORE
AUTO POLICIES

It this policy and any other auto Inaurance policy
lssued {o you by us apply to the same accidont, the
maximum Hmit of our llabliily under all ihe policles
shalif nol exceed the highest applicable lhnil of Habllity
under aiy ane policy.

LOSS PAYABLE

CLAUSE

Loss or damage under ihls polloy shall be pald as
interest may appear to you and the loss payes shown in

the deciarations. This insurance oovering the interest
of ths loas payes shall become invalld only because
of your oonversion or secretion of your covered sulo,
However, we reserve the right to oancel tho pollocy ae
permitied by polioy terma and the canceilation sholl
terminate this agresmeant as tc the loss payee’s Infer-
est. We wili give the Loss Payee 10 days nolice ol
cancellation.

When wo pay tho |cas payes, we shall, to the exient of
payment be subrogated to the loss payees’ right of
recovery.

PARTICIPATING

POLICY

CONDITIONS

Without Contingent Llabillty. No Contingent Liabllity:
This policy I8 non-assessable. The pollcyholder is a
member of tho company and shall participate, to the
axtent and upon the condltions fixed and determined
by the Board of Directors, In accordance with the pro-

VIBIONIB Q) 18W, 111 LB Ul VLGN v s e e o

and dotermined.

In Witness Whereol, we have caused ths policy to be
exvculud and atiested, and, ¥ required by stale law,
1his poiicy shall not be valid uniess couttersigned by
our authorizaed represeniative.

Secralary Praldent
iohted [’ wilh 5 pesssiveion.
Ieden coprgat arn 4 a L

&

e aePotic s mm mm ms mm e b e mwm mm



CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true copy of the foregoing was furnished by mail on
October 21, 1992, to: E.J. Generotti, Esquire, DELL & SCHAEFER, 2404 Hollywood Blvd.,
Hollywood, Florida 33020; and to Susan S. Lerner, Esquire, PREDDY, KUTNER, HARDY,
RUBINOFF, THOMPSON, BISSETT & BUSH, 501 NE 1st Avenue, Miami, Florida 33132.

PYSZKA, KESSLER, MASSEY, WELDON, CATRI,
HOLTON & DOUBERLEY, P.A.

The 110 Tower, 20th Floor

110 Southeast Sixth Street

Fort Lauderdale, Florida 33301-3400

(305) 463-8593

Attorneys for Defendant/

Petitioner




