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®
. SUMMARY OF ARGUMENT
Pursuant to the plain language of §57.081 and 5924.17, Florida Statutes,
there is no filing fee for indigent appellants. The Comptroller’s attempt to
° construe other statutes as giving him authority to collect such fees from the
counties is misguided. Moreover, the Comptroller’s construction renders those
¢ statutes unconstitutional.
l.
° THE LEGISLATURE HAS PROVIDED THAT NO
FILING FEE ACCRUES IN APPEALS BY INDIGENTS.
The issue before this Court is whether indigent criminal defendants incur
° filing fees when seeking appeals, and whether those fees, if required, may be
billed to the various counties. In contrast to the complicated argument forwarded
L by the Appellant (the Comptroller), the answer to this question is relatively
simple. Pursuant to the two applicable statutes which speak directly to the
® subject, §57.081 and §924.17, Florida Statutes, there is no fee charge for
indigent’s appellate filings and, as a consequence, there is nothing for the counties
° to pay.
The Comptroller, however, employs a more circuitous analysis. He begins
o by invoking $939.15, Florida Statutes, whose complete meaning and relevance in
modern judicial practice is somewhat elusive. Nevertheless, the Comptroller
)RR 1975608404 1
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maintains that since this section establishes generally that counties must pay for
the costs expended by indigent criminal defendants, it follows that counties must
pay for their appellate filing fees. This sounds like a reasonable position except
for one thing: thereis no cost to be paid by the county if there is no charge to
begin with. Sections 57.081 and 924.17 provide that there is no charge.
Therefore, there is nothing for the county to pay. This conclusion is supported by
the plain language of the statutes.

Section 57.081, Fla. Stat. provides in pertinent part:

(1)  Anyindigent person who isaparty . . . in any
judicid . . . proceeding or who initiates such
proceeding shall receive the services of the courts,
sheriffs, and clerks with respect to such proceedings,
without charge. Such services [include] filing fees. . .

Though seemingly dispositive of the matter, this provision was given only passing
attention by the Comptroller. See Appellant’s Br. at | 1- 12. Also seemingly

dispositive is §924.17, Fla. Stat., which provides:

If the Court determines that the defendant is indigent
and unable to pay costs, the appeal shall be
supersedeas without payment of costs.

This too is given short shrift by the Comptroller. See Appellant Br. at 6.

The one brief time the Comptroller addresses the provision head on, it is
altered. He writes. “Section 924.17, Florida Statutes, directs that indigent
appedls are supersedeas, without prepayment of costs by the insolvent appellant.”
Appellant’s Br. at 6 (emphasis added). The Comptroller’s substitution of the word
“prepayment” for “payment” when paraphrasing the statute is curious given the

specific efforts he makes to explain the distinction between payment and
T'\RRE\I197361) S4M
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Rather than confronting these simple and unambiguous provisions, the
Comptroller instead urges this Court to infer the counties’ obligation to pay filing
fees by advancing a complicated in pari materia analysis involving $939.15, Laws
of Florida, Chapter 89-129 (and the statutes it amends), §27.56, §27.3455(1)(c)
and (d) and 3(a) and (d), and Senate Bill No. 388, Chapter 97-271 (creating ch.
938, Fla. Stat.). See Appellant’s Br. at 6-9. Like Frankenstein’s monster this
assembly of disparate pieces and stitched-on fragments is ultimately doomed.
These statutory provisions were never intended to be joined together and, as

explained below, they cannot function as a cohesive whole.

prepayment later in his brief. See Appéllant’s Br. at 9-11. Similarly curious is the
Comptroller’s use of the word “appellant” instead of “defendant,” given the
Importance he ascribes to the distinction between these two in his discussion of
$939.15. See Appellant’s Br. at 5-6.

: Before engaging this project, the Comptroller attempts a running start by
asserting that "[t]he requirement that the county in which a crime was committed,
be liable for the costs of an indigent defendant has been the law for at least 63
years. " Appellant’s Br. at 3. The Comptroller then quotes from Rolle v. State,

I. 15 Fla. 64, 66, 154 So. 2d 892, 892-93 (Fla. 1934), and concludes: “ There has
not been any indication that the legidature intended, or intends, to modify the
county’s responsibility.” Appellant's Br. a 3. Roalle, which interestingly makes
no mention of appellate filing fees at all, speaks only of the county’s responsibility
“in cases of appeal, [for] the costs allowed by law.” Rolle, 154 So. 2d at 893
(emphasis added). Of course $53.08 1 and §924.17, which diminate the charge
for filing fees, were first enacted and amended several times, after the Rolle
decision was handed down. This would seem to refute the Comptroller’s
assertion that "[s]ub judice, there has been no . . . statement of legidative
enactment as to the shifting of responsibility for payment of indigent appellant
filing fees.” Appellant’s Br. at 4.

\BRF\197360.54M
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®
The Comptroller acknowledges that nothing in §939.15 explicitly requires
* counties to pay filing fees when an indigent defendant appeals. Indeed, this
statute requires the county to pay only “the costs allowed by law.” Thus, key to
* the Comptroller’s position is the contention that “Florida law does not ‘exempt’ the
payment of filing fees for an insolvent crimina appellant.” Appellant’s Br. at 9.
® This is so because the Comptroller recognizes that something cannot possibly be
a taxable cogt if there is no underlying obligation to pay it in the first place. To
® complete his argument the Comptroller states: “In fact, substantive law requires
payment by insolvent appellants, while specifically exempting other classes of
° persons. " Appellant’s Br. at 10.
To support the contention that indigent appellants are not exempt from
. filing fees the Comptroller surveys various rules of procedure. E.g., Appélant's
Br. at 11 ("[pJursuant to [Fla. R. Jud. Admin. 2.040(b)(3)] indigents and the state
need not prepay [the filing] fee, while habeas corpus petitioners are exempted
° from payment altogether.”); id. a 9 (Fla R. App. P. 9.430 alow indigent parties
to proceed with appeals “‘ without either the prepayment of fees or costs in the
¢ lower tribunal or court as the giving of security therefore.” [Amendments to the
Florida Rules of Appellate Procedure, 685 So. 2d 773, 829 (Fla. 1996)]
®
JABRRI119736D M .
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(emphasis added). The vernacular is ‘prepayment,” which is not the equivalent of
‘no payment .").

The Comptroller is attempting to garner support for his contention by
highlighting the distinction found in the rules between an exemption from fees
altogether, and an exemption from prepayment of fees. But this reliance on rules
of procedure is misplaced. The relationship between rules and existing

substantive law has been previoudy explained:

This rule [9.430] governs the manner in which an
indigent may proceed with an appeal without payment
of fees or costs and without bond . . . . Thisruleis not
intended to expand the rights of indigents to proceed
with an appeal without payment of fees or costs. The
existence of such rights is a matter governed by
substantive law.

Amendments to the Rules of Appellate Procedure, 685 So. 2d at 829 (Committee

Notes) (emphasis added). This explanation recognizes two significant points.
First, an indigent’ s right to an appeal without a filing fee is a matter of substantive
law (granted by the Legidature). Correspondingly, judicial rules addressing the
subject are merely those of procedure. Consequently, the Comptroller’s
dependence on such rules for its contention that “substantive law requires

payment by insolvent appellants’, Appellant’s Br. at 10, is inappropriate.

BRI\ 19736D.84M
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Also absent from the Comptroller’s “prepayment” analysisis the
recognition that Fla. R. Jur. Admin. 2.040(b)(3), Fla. R. App. P. 9.430,
§35.22(3), and §57.081 each apply to al types of cases, be they civil, criminal or
administrative. The “prepayment” language in the rules is not to suggest that the
indigent is still responsible for the fee but only at a later time. (l.e, if no
“prepayment” is meant to suggest the counties' ultimate payment for criminal
appellants pursuant to §939.15, then who is responsible for ultimate payment on
behalf of indigent civil appellants?). Rather, the prepayment idea envisions that
if, for example, the indigent is the prevailing party in a civil case, then the fee
may be taxed against the non-prevailing party and paid to the court pursuant to

1557.08 1 (3).”

: Subsection (3) provides:

If an applicant prevailsin an action, costs shall be taxed

in his or her favor as provided by law and, when

collected, shall be applied to pay costs which otherwise

would have been required and which have not been

paid.
Thus, filing fees are imposed in indigent appeals only when the indigent prevails
and moves and recovers costs.

For this reason, rgecting the Comptroller’s analysis does not necessarily
render §27.3455(1)(d) superfluous either. Considering $939.15, and ignoring for
the moment that portion of it concerning indigents, we see that counties are also
responsible for costs when a defendant’s “judgment [is] reversed.” In sum, when
an indigent defendant prevails on appeal, has his judgment reversed, moves to tax
costs, obtains a judgment taxing costs, and collect such costs, the county arguably
must pay the fee. This would be one situation that could be reported under

1 \BRF\/ 197360 SAM
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Indeed, the Comptroller himself, disproves his own “prepayment” analysis.
He begins by explaining that "[p]ursuant to [Fla. R. Jud. Admin. 2.040(b)(3)],
indigents and the State need not prepay [the] fee, while habeas corpus petitioners
are exempted from payment altogether.” Appellant's Br. at 11. And yet just two
sentences later he acknowledges that pursuant to §35.22(3), Fla. Stat. the state is
exempt from payment. Id. Similarly, notwithstanding the rules, indigents, like
the State, are exempt pursuant to §57.081 and $924.17.

This Court has previoudy recognized the existence of such rights under

substantive law. In Chappel_v. Florida Dept. of Health and Rehabilitative

Set-vices, 419 So. 2d 105 1 (Fla. 1982), this Court concluded that by its plain
language, $57.08 1 included among the free services allowed, appellate filing fees.

Id. at 1052. Accord Thamesv. State, 549 So. 2d 1198, 1199 (Fla. 1 st DCA

1989) (“If the client cannot pay the [appédllate filing fee] he can be certified as
indigent and it will be waived, Section 57.081(1), Florida Statutes’) (footnote

omitted); see also Cliburn v. State, 510 So. 2d 1155, 1156 (Fla. 3d DCA 1987)

(“There is no legal authority under Florida law for the imposition of [filing fees]

against insolvent defendants.”) (citing $924.17, among other authorities).

§27.3455(1)(d). Requiring this payment, however, is of dubious constitutional
validity. See Section I, infra

1 \BRF 197360 SAM
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Second, this language clearly recognizes the existence under current
substantive law of “the rights of indigents to proceed with an appeal without

payment of fees or costs.” These rights derive from §57.08 | and $924.17.

Apparently for the purpose of suggesting an analogous approach to

interpretation of $939.15, Florida Statutes, but while still not admitting the

relevance of $57.08 1, the Comptroller cites Fields v. Zinman, 394 So. 2d 1133
(Fla. 4th DCA 1981), which in fact interpreted $57.081. Appellant’s Br. at 11.
The Fourth District in Fields also concluded that §57.081's cost waiver
provisions applied not just to trials, but to appeas as well. The court held “that
§57.081 . . . authorizes waiver of the service charge imposed by §35.22
[appellate filing fees].” Fields, 394 So. 2d at 1137. It is true, as the Comptroller
observes, that the Fourth District reached its holding after “eschewing the plain
language approach to [interpreting the statute,]” Appellant’s Br. at 11-12, and
relied instead on interpretation of various rules of procedure and this Court’s
practice of allowing indigents to proceed without payment of filing fees. See

Fields, 384 So. 2d at 1135, 1137 (citing ¢.g., Adams v. Powers, 278 So. 2d 598

(Fla. 1973); State ex rel. Stegall v. Hartsfield (Fla. unreported order)). In

S\BRIAIT97364) 840
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addition, however, Judge Hurley wrote a special concurrence in which he

expressed that this result was dictated by the statute’ s plain meaning:

Without belaboring the obvious, [ believe that the
phrase “any judicia . . . proceeding,” is sufficiently
clear and descriptive to require reliance on the plain
meaning rule . . .

* * %
Consequently, | would apply Section 57.081(1)

as written, and would hold that it encompasses civil
appeals. [citations omitted]

Fields, 394 So. 2d at 1138, 1139 (Hurley, J., concurring specialy).

Importantly, when this Court resolved the issue in Chappel, it cited first to
Judge Hurley's concurring opinion. 4 19 So. 2d at 1052. This fact demonstrates
two fundamental defects in the Comptroller’s position. The first is the
Comptroller’s invitation for this court to "eschew[] the plain language’ of
$939.15. As noted, this Court has aready declined such an invitation, having
concluded in Chappel that the statute’s plain language does embody appellate
costs. The second defect is even more basic. Section 939.15 is not the correct
statute at all. Rather, (557.081 (and 4924.17) are controlling.

In addition to the fact that $939.15 only encompasses actual costs allowed,
‘here are severa other problems with the §939.15-in_pari materia framework.  r

2xample, the statute only requires payment or reimbursement “upon presentation

\BRINT 97361 SAA
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to the county commissioners. . . acertified copy of the judgment of the Court
against such county for such costs.” In the case at bar, the Comptroller has not
demonstrated even the existence of such judgments, much less their presentation
to the Palm Beach County Commission. In reality the Comptroller is not asking
the County to pay the district court afiling fee at dl. Instead, he is saying that
every time an indigent defendant files an appeal the County must pay the State a
sum of money equal to the amount of afiling fee. Thisis not an assessment or
reimbursement of costs; this is an unauthorized imposition of a levy, paraded as a
filing fee.

Next the Comptroller injects §27.3455( 1) which requires the counties to
report to the State an accounting of various categories of its expenditures in the
crimina justice system. Included among the categories are: “medical examiner
services,” §27.3455(1)(a); “County victim witness programs,” §27.3455(1)(b);
services provided by the state attorneys and public defenders officers,

§27.3455( 1)(c) and (e), and appellate filing fees in criminal cases,
§27.3455(1)(d). This section does not mandate county expenditures in any of
these categories; it requires only that those expenditures which are made be
reported. (Similarly, §27.3455(3) sets out a theoretica framework of reimbursing

the counties for any expenditures in these categories from the funds collected

JABRF\L197360.84M
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®
pursuant to the special cost assessment against crimina defendants contained in
L I
§938.05(1).* The statute is only intended to require an accounting of
expenditures, not to cryptically imply an obligation to make such expenditures.
e
(By analogy, the Internal Revenue Service requires taxpayers to report their
capital gains; unfortunately this requirement does not equate to undersigned
o counsel having actually made any.) This provison no more requires counties to
pay filing fees than does it, by itself, require counties to pay for medical examiner
¢ || :services or County victim witness programs. Such items, as with filing fees, may
or may not be required by other statutes. In the case of filing fees, $57.081 and
° $$924.17 say there is no such requirement; §939.15, in contrast, is silent on the
natter. Meanwhile, the reporting requirements of §27.3455 remain in place,
should the other statutes ever be modified.
®
An example further illustrates the shortcomings of the Comptroller’'s
approach. Suppose a DNA expert offered his services to an indigent defendant
[
epresented by the public defender “without charge,” just as services of the courts
@ The special cost assessment against defendants in §938.05 ($200 for
elomes, $50 for misdemeanors and criminal traffic offenses) itsalf vividly
lemonstrates the incompatibility of $939.15 and 827.3455 and the defect in the
_omptroller's theory. Presumably, under the Comptroller’s analysis of $939.15,
¢ vhen it came to indigent defendants, counties would have to pay the state these
-0sts too. Certainly thisis not what was intended, nor would it be
constit&t,{/lonally permissible. See Section |1, infra.
B 11
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and clerks are provided “without charge’ in §57.081. Under the Comptroller’s
analysis the County would nonetheless be obligated to pay for the services under
5939.15, an absurd result. (Who must be paid -- the expert or the State -- is
unclear.) This example further revedls the problem with the Comptroller’s
invocation of §27.3455 to establish an obligation to pay filing fees. In addition to
reporting any appellate filing fees paid, the counties must also report any
expenditures on expert witnesses. §27.3455(1)(c), Fla. Stat. (requiring counties
to pay the expenses described in §27.54(3), Fla. Stat. (describing expert witness
fees of the public defender, among other expenses)). The DNA expert has
provided a covered type of service, but because he has not charged, the county
has made no expenditures, and will have no expenditure to report. The county
will ill have to submit a statement but it will properly not reflect any
expenditures on the DNA expert.

Perhaps the Comptroller’s biggest problem with his reliance on 9939.15 is
the statute’s explicit exclusion of al “indigent defendants represented by the
public defender. " Because of this exclusion, even if one were to agree with every
other aspect of the Comptroller’s position, the vast majority of appellate cases
would simply not be covered. The Comptroller tries to skirt this problem by

Inssting that this exclusionary language applies only to indigent_defendants and

[ \BRF\1197360 840
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does “not apply to indigent appellants.” Appellant’s Br. a 5. This argument
proves too much. For, by its own terms, $939.15 in its entirety applies to
defendants, not appdllants. (“When the defendant in any criminal case . .. .") Tf
one were to agree that “defendants’ did not include “appellants’ then aside from
al of the other arguments, $939.15 would immediately become irrelevant to the
instant discussion of appellate filing fees.

The Court does not have to speculate or accept the Comptroller’s in pari_

materia analysis to determine which, if any, of the free services granted in

$57.08 1(1) the Legidature intended counties to fund. Indeed, one need ook no

further than the statute itself. Subsection (2) provides in its entirety:

Any sheriff who, in complying with the terms of
this section, expends personal funds for automotive fuel
or ordinary carfare in serving the process of those
qualifying under this section may requisition the board
of county commissioners of the county for the actual
expense, and on the submission to the board of county
commissioners of appropriate proof of any such
expenditure, the board of county commissioners shall
pay the amount of the actual expense from the general
fund of the county to the requisitioning officer.

The Legidature has told the counties to reimburse only the Sheriff for any
out-of-pocket money spent. It has not told the counties to pay the State for any
filing fees, actua or hypothesized. Assuming it were constitutional, see Section

|1, Wira, the Legislature couldeamend the statute to require such payment. e

J\BRINL 197360 S4AM
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the Legidature to do so, the counties would report these payments to the State as
required under §27.3455(1)(d). Until then, however, there is nothing to pay, and
no payments to report.

REQUIRING COUNTIES TO PAY FOR
COURT FILING FEES WOULD VIOLATE
ARTICLE V OF FLORIDA'S CONSTITUTION.

A. Backwound and Purpose of Article V.

If the Comptroller’s construction of the statutes is found to be correct, then
those statutes cannot be enforced. By requiring the counties to subsidize the
State Court System, the statutes run afoul of Article V of the Florida Constitution.
On March 14, 1972, the people of Florida voted overwhelmingly to approve
Article V to create a uniform State Courts System. Prior to 1972, Florida's court
system consisted of a hodgepodge of fourteen (14) different courts which varied
from county to county. The intent of the framers and votersin 1972 was

threefold:

. first, the creation of a uniform system of courts;

i second, the elimination of ““cash-register” justice where local judges
were constrained by local governments to assess fines and fees to
fund their courts and raise revenues,

i and third, and most importantly, the creation and maintenance of a
state-funded, independent judicial branch of government.

JABRI] 19736D.84M
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o
Report of the Judicial Council of Florida, Article V Subcommittee of the Florida
¢
Judicia Council (hereinafter “Report of the Article V' Subcommittee”), July 1991,
al
o . _— : :
The principal objective of these changes, according to the Article V
Subcommittee of the Florida Judicial Council,
® was to create a courts system that would insure equal
justice throughout the state without regard to the
financia ability of a particular county or municipality to
fund court operations . . . . [I] t was envisoned that the
cost of support staff and expenses necessary to operate
o these state courts would be transferred from local
governments to the state and funded through state
revenues rather than continuing to rely on the grosdy
divergent financial resources of the various counties.
° : .
Report of the Article V Subcommittee at 3.
The legidative history of Article V supports the conclusion that the framers
® and voters intended that the costs of the State Courts System would be borne by
the State. This fact is crucial to Dade County’s constitutional analysis because
® the intent of framers and voters is as obligatory as the written word. See
Amendments to Fla. Rules of Appellate Procedure, 685 So. 2d 773 (Fla. 1996)
® (relying upon legidative history of Art. V in finding constitutiona right to
appeal); Plante v. Smathers, 372 So. 2d 933,936 (Fla. 1979) (“spirit of the
congtitution is as obligatory as the written word”); Williams v. Smith, 360 So. 2d
¢
417,419 (Fla. 1978) (the court must ascertain intent of voters and framers and
15
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®
then interpret constitutional provision in away that will best fulfill that intent);
¢ Gallant v. Stephens, 358 So. 2d 536, 539 (Fla. 1978) (the court is “obliged to
ascertain and effectuate the intent of the framers and the people.”).
* Talbot “Sandy” D’ Alemberte, who is recognized as the “father” and
“drafter” of Article V.’ clearly stated such an intent: “Under this proposa [to
¢ revise Article V], the state would take over financia responsibilities for all court
functions’ (emphasis added). Letter from Talbot D’ Alemberte, Chairman, House
® Judiciary Committee, to Theresa M. Callahan and E.C. Wilcox, September 15,
197 1 (available at Florida Department of State, Division of Archives, series 19,
o carton 191, Talahassee, Fla. (hereinafter “ Archives’) (attached in App. a Tab
A). Numerous other letters written by Talbot D’ Alemberte confirm this
. legidative intent. See, e.g., letter from Talbot D’ Alemberte to Stephen C.
O’ Connell, President of the University of Florida, September 15, 1971 (“The
committee intended that the state assume the costs of the entire court system”)
’ (Archives, series 19, carton 191) (attached in App. at Tab B); letter from Talbot
D’ Alemberte to Werner Buntemeyer, City Manager, City of Cora Springs,
g October 5, 197 1 (“The court structure would be financed by the state. . . . The
state would assume the cost of the court system while returning fines and
* -‘ See Amendments to Fla. Rules of Appellate Procedure, 685 So. 2d at 781
(concurring opinion).
16
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forfeitures to the cities, thus providing for much needed financial assistance to the
cities.) (Archives, series 19, carton 194) (attached in App. a Tab C).

Florida' s voters similarly believed that all costs of the State Courts System
would be assumed by the State. The League of Women Voters of Florida, a key
supporter of the revision, produced a public information guide which was widely
circulated and relied upon by voters. This guide clearly informed voters that the
new State Courts System would be funded by the State: “The new article
provides for total state funding of courts thus relieving local property taxpayers
from this burden and releasing more money for local services.” (A copy of the
League of Women Voters guide is attached at App. Tab D.)

Florida' s newspapers likewise informed voters that Article V costs would
be paid by the State. See, e.q., Tampa Tribune, January 23, 1972 (“The new plan
provides that the state operate all courts, thus relieving local governments of this
burden”) (attached at App. Tab E); Florida Times-Union, February 13, 1972 (“Q.
Will the counties and municipalities continue to pay a portion of the costs of the
courts? A. No, the state picks up the entire tab”) (attached at App. Tab F);
Miami Herald, March 9, 1972 (“The reforms would save money for the county
because the state would pay both the salaries of the judges and the costs of

operating the courts - expenses now paid by Metro”) (attached at App. Tab G).
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[
B. Requiring Counties to Pay Filing Fees Violates the Intent of the
° Framers and Voters.
Any statute which imposes upon the counties the cost of funding the
® courts, such as the filing fees at issue here, violates the intent of the framers and
voters. This intent, as previously stated, is as obligatory as the written word.
o Consequently, this Court must interpret Sections 939. 15 and 27.3455 as
precluding the State from requiring the counties to pay filing fees.
C. Counties Have L imited Ability to Raise Revenue.
’ Today, Florida's counties pay for more than half of the cost of funding the
State Courts System. During the 1994-95 fiscal year, for instance, the counties
¢ spent nearly $600 million to finance the State Courts System. Dade County’s
Article V costs are staggering. For the 1996-1997 fiscal year, Dade County’s net
e Article V costs were $102.3 million dollars. The attached chart outlines Dade
County’s Article V costs.  (See App. a Tab H.)
° Since the adoption of Article V in 1972, Florida has experienced
unprecedented growth and the demands placed on local governments have
° increased dramatically as many parts of Florida have become more urbanized and
dense. It is local government that has become responsible for providing many of
. the most essential services to our increasing population; public safety (police,
fire, jails), parks, socia services, indigent health care, and public transportation
|-gre2 1| m36psans 18
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®
are just a few of the fundamental services that local/regional governments like
¢ Dade County are responsible for and must fund.
To pay for all of these essentia services, the Florida Constitution dedicates
¢ only one revenue source to local governments: the ad valorem property tax. This
tax is the primary revenue source given to local governments to pay for basic
L services. While Article VII of the Florida Constitution caps the ad valorem tax at
10 mills, it also expresdy prohibits the State from levying such an ad valorem
) property tax on real estate in order to protect this source of funding from
appropriation and use by the State to fund State activities and functions such as
° the State Courts System.
D.  Counties Cannot Afford to Finance the Court System.
. Year after year, new court programs and legidative actions have placed
more and more financia responsibility for the State Courts System on counties.
Over the last eleven years, net Article V costs paid by Dade County have
° increased by an average of 14% each year, or by atotal of 176% ($37 million in
1983-84 to $102.3 million in FY 1995-96), while Dade County’s Countywide
. General Fund, from which net Article V costs are paid, has only increased by an
average of 7.6% each year during the same period.
o
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Local governments are under extreme pressure to fund even the most basic

o
services. The challenge to protect our citizens and deter crime, and keep pace
with rapid population growth, large immigrant populations, increased
o
urbanization, elevated poverty levels, welfare reform at the federal and State
levels, increasing unemployment and a lack of available jobs and job training
® programs is amost overwhelming. Consider the following Article V dtatistics:
a A substantial number of Florida's counties, including Dade County,
are approaching the ten mill cap and some are aready there. As
Article V costs increase, our only option will be to further reduce or
¢ eliminate funding for essential local services.

. Based upon our most recent forecasts, by the year 2006
approximately 84% of Dade County’s general fund will be directed

] toward criminal justice activities, of which Article V costs are a

major component. Only 16% will be available for all other local

tax-supported responsibilities including, among others, socia

services, parks and recreation, mass transit and indigent health care.

A graph found at Appendix Tab | depicts the future impact of Article

()
V costs upon Dade County.
i Unlike the State, which has unlimited taxing power, the counties
with their 10 mill cap cannot realistically meet future needs of the
o State Courts System and fund the courts, the State Attorney, the
Public Defender and other Article V costs on an equitable, statewide
basis.
° E. Other Considerations Requiring Payment by the State.
Beyond the fact that counties cannot pay for the State Courts System and
provide essential local services, other considerations require the State to pay for
¢
Article V costs. First, because county funding for Article V costs is not uniform
20
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throughout the State, we do not have the uniform State Courts System envisioned
by the framers and voters. Each county has a different set of priorities and a
different tax base and millage rate. As this Court concluded in an informational
pamphlet produced earlier this year: “Each county commission has its own
priorities for funding its county’ s needs, and the courts vary from county to county
on those priority lists. The concept of ‘equal justice for all’ loses its meaning
when the State Courts System must rely on resources which are different all over
the state.” “The Facts About Funding Article V of Florida s Congtitution,”

Feb. 1997, at 3 (attached in App. at Tab J).

Second, the system of “cash register” justice which existed prior to 1972
has not been eliminated. The Article V Subcommittee of the Florida Judicial
Council noted that the “increasing demands for funds made by tria courts on
county commissioners likewise have a corrosive effect on the appearance of the
detachment and objectivity of the judges.” Report of the Article V Subcommittee
at4.

Third, the system for financing the State Courts System is grossy unfair;
property owners, and not the general population, are funding a substantial

percentage of the State Courts System.
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Findly, given that counties must pay for Article V costs with ad valorem
tax dollars, the State, by requiring the counties to finance the State Courts
System, is indirectly imposing a prohibited State ad valorem tax. See Amicus
Curiae Brief of Pinellas County.

CONCLUSION

For the reasons stated herein, Dade County respectfully requests that this

Court affirm the tria court.

Respectfully submitted,

ROBERT A, GINSBURG

Dade County Attorney

Stephen P. Clark Center, Suite 28 10
111 N.W. 1st Street

Miami, Florida 33128-1993

Tel:  (305) 375-515 |

Fax: (305) 375-5634

n Bloch ‘
sistant County Attorney

1 FloridaBar No. 033588

and

[t 4

rald K. Sanchez [/
ssistant County Attorney
Florida Bar No. 0915012
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CERTIFICATE OF SERVICE

* | HEREBY CERTIFY that atrue and correct copy of the foregoing was
this &jay of November, 1997, mailed to: Deborah Guller, Esg., Chief
Appellate Counsdl, Office of the Comptroller, 110 S.E. 6th Street, #1400,

¢ Ft. Lauderdale, Florida 33301-5000; and to Daniel P. Hyndman, Esg., Attorney
for Appellee, Assistant County Attorney, P.O. Box 1989, West Palm Beach,

° Florida 33402.

Qearre BI/L
() Wistant County Attorney _
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ATTACHMVENT A

FLORRDA HOUSE OF REPRESENTATIVES
TALLAHASSEE

.- Septenber 15, 1971 commitrEE

- — - - HISHCIARY, CmAl
APPROPRIATIO

RULES & CalEN

- ! FINANGE & TAEA

TALEGT "SANMBY D ALIMBERTE
REPACIENTATVE, FOTH DistTmict
AOOW 103. CAPITOL
TALLAMARSER, FLImIDA 31304

Mrs. Theresa M. Callahan g e ema e 13
m. Eo C. (TOI_'IY) Wilcox ) .ot ."-‘. R s
City of M am _ e
Association of Retired Enployers AL I 1
2487 §.W, 23rd Street , -
Mam, Florida (Bl.e .-mu,—)

.
e
res

Dear Ms. Callahan and Tony:

Thank you SO much for the copy of your letter to Governor
Askew calling for financial assistance to the cities.

I agree-that we must provide assistance to local govern-
ment.. One of the means of assistance which has ‘been proposed
is the state taking over the costs of our entire judicial
system

The Judiciary Committee has propoged a revision of Article
V, the judicial artjcle of the State Constitution. The proposed
revision would establish a uniform two tier trial court system
financed by the state. Cities would continue to receive the
fine and %/orfeitures'. -Provision is madein the revision for
branch courts to avoid inconvenience to police officers and wt-
nesses having to attend court. Under this proposal, the state
woul d take overfinancial responsibilities for all court functions
and nunicipal courts as they are now orgamized woul d-be abolished.

| would be d&ighted to have the'opportunity to discuss .this
matter with you further. Please don't hesitate to let ne know
your further view8 on this or any other legislative matter of
concern.t 0 yOU.

Sincerely yours,

Tal bot "Sandy" D'Alemberte

TD'A:1ll
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ATTACHMLNT B

FLORRDA HOUSE OF REPRESENTATIVES

TALLAHASSEE
TALBROT “$ANUY" O'ALEMBERTE ) COMMITTELS:
RerrgsEuTATVE, F8TH DISTRICT Sept en‘bel’ 15, 1971 - JUBICIARY, CHAIRMA
B 00O 203, QAMTOL . e ! 7 APPROPRIATIONS
TALLAHASSEE., FLORIDA 32304 AULES . CALEINDAR
I FINANCL & TYaxavmion

The Honorable Stephen C. O Connel |

Presi dent , e

G nesvi 1 1e, Florida R N

Dear Judge: .;-.3:-.._,,:3.:,.,)
Thank you so nuch for your letter of September 1, concern-

ing HIR 2567.

Enclosed is the latest revision of Article V. At the end
of the last session, the conmttee authorized the circulation
of HIR 2567 for the dpu_r pose of obtaining comments and suggestions
from those interested in the revision of Article V. W <circul ated

the draft to every state and chartered county judge, all [|ocal
bar associations, promnent attorneys, the League of Cties and

menbers of the press who had taken an active interest in the re-
vision of Article V.

We have, in turn, received considerable favorable comrent
and excellent criticism W have net with Justice Adkins, and

Judges Barkdul I, MeCoxrd, Tayl or, Vann, and Mecody.

The enclosed draft is an attenpt to conbine the excellent
suggestions we have received into a draft as acceptable as pos-
sible to all concerned. The draft is still tentative. At our
Septenber 29 hearing,: | am going to ask the conmttee's authori-
zation to recirculate this draft for further conments,

Sone have conplained that they have neve(rj0 been ﬁ:;ti\fen an ade-
quate opportunity to be heard on.Article V. nsequently, we
hope to hold hearings on this draft in Jacksonville, Tanpa and
Mani, in Cctober and November before we vote on a final draft.

W were, frankly, unable to sustain our position in favor of
giving the legislature power to regulate and adjust jurisdiction.
We received considerable .criticism on this aspect of the original
HJIR 2567.




Hon. Stephen C. o'connell
Septenber 15, 1971
Page Two

W have discussed the elimnation of the commonlaw wits
with menbers of the court. W felt that so much confusion has
been created asto the force, ef feet and meaning of t hese wits
that they should be eliminatedin favor of a general right of
revi ew.

On the issue of original jurisdietion in the court, we felt
that all cases should be subjected to the usual appellate pro-
cedures to insure adequate consideration of each case. the
Supreme Court has the power to enter anY order necessary to en-
force its jurisdiction, we felt it could ingure that "cases be
decided in the courts below within the time limts of any pos-
si bl e energency.

W did intend to abolish nunicipal courts and chartered
county courts. It wasthe commttee's intent to establish a uni-
formtwo tier trial court systemthroughout' the state, artered
county judges would becone county court  judges. Minicipal judges
would lose their office. The enclosed draft, I hope, clarifies
the inconsistencies you point out in your letter.

- The commttee intended that the state assume the costs of the
entire court system The cities and counties would continue, how

ever, to receive their'shars of the revenues from fines and for- -
feitures. This would be one means of providing much needed
assistance to local governnent. We envision that branch courts
woul d be established In order that police officers and w tnesses
woul d not be inconvenienced by having to travel to adistant court
room. -

If we did not attenpt to establish auniform state court
system by constitutional resolution and instead left 4t up to the
legislature to abolish nunicipal and chartered county courts, I am
afraid we wouldjust continue the present hodgepodge of [ ocal
courts varyingin quality throughout the state.

| so very nuch appreciate your taking the time tO wite con-
cerning Article V in view of your busy schedule with the University,

| will keep you posted on oeur progress.
Sincerely yours,

Talbot “Sandy” D'Alemberte

TD'A:11l
Encl osur es
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David
Cranville ||,

James | | .

W v Glirman Stafi Dircctor

ATTACHMENT C

FLORI DA HOUSE o©oF REPRESENTATI VES
TALLAITASSELR

JUDICIARY COMMITTEE
Room 203 Capitol Buildin
Tallahassee, Florida 3230

Cctober 5, 1971

Series 19
Carton 1914.
M. Werner Bunteneyer
Gty Manager
Gty of Coral Springs
9500 W Sanple Road
Coral Springs, Florida 33060

Dear M. Bunteneyer:

Thank you for your letter of Qctober 1, 1971
together with the resolution of the Gty Commi ssi on
of Coral Springs oppesing the abolition of munici pal
courts.

The-proposed revision of Article V contenplates
a uniform two tier trial court structure throughout
the state. The county court would try violations of
muni ci pal  ordinances. Branch courts could be established
throughout the county to avoid lost time and expense to
wi tnesses and police officers.

The court structure would be financed by the state
and would be adequately staffed by lawers. = The revision
of Article V wll prowde for a f eX|bIe and full use of
our judicial talent&nd end the logjam to which you refer.
This |ogjam has been caused by the archaic, pieceneal
constitutional provision now in effect.

The nuch needed revision will elimnate the hodge-
podge of courts which are arbitrarily limted in juris-
diction and nunber.

The State would assume the cost of the court system
while returning fines and forfeitures to the cities, thus

-

Members
C. Clark Harold C. Featherstone Jeff D. Gautier Walter W. Sackett. Jr.
Crabtree, Jr. John R. Forbes . William D, Corman Jnhn E. Santora, Jr.
Sweeny, Jr. Tom Callen Robert M. Johnson T. Torrell Sessums
Cenrge Williamson Donald C. Nichols

v




Page 2 - Cctober 5, 1971

providing for much needed financial assistance to the
cities. Although many cities have responded, we have

not received the information from Coral Springs concerning
the cost of your nunicipal court and the revenue from fines
and forfeitures. This information would be helpful to us
in estimating the financial assistance which would accrue
to the cities if this revision were adopted

~So far as nunicipal courts are concerned, | cannot
justify the inherent conflict between a court which is

supPosed to dispense justice and yet inposes fines and
forfeitures which nmost cities are dependent upon as a

source of revenue.

_ | would be happy to discuss this matter with you
in greater length.

Sincerely,

Tal bot "Sandy" D'Alemberte

TDA: nj d
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 REVISION OF ARTICLE V OF THE CONSTITUTION WiLL BAING ORDER
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FLORIDA STATEARCUIVES . _ ___ Clroult — Civil 2500 and .ever, Jvenile _
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“ater-aig Uf'd__j . ... Sourt s

court of record, ot
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e For the frmt reaponelbitity and se-_




Appendix E




For March 14: People’s
“Plan for Better Justice

‘HERE'S a great deal d difer-

ence belween whal a Florida
wzen wants from his courts and
ial he actually finds il the courl-
1111

The cilizen wanis hig judges to
lhe best available, impartisl,
«t professional at all levels from
nnicipal courts {o the Supreme
wirt. The gilizen wants his case
mdled promptly. He wants a
arl system not lotally dominated
lawyers.

Alar, the citizen doesn't find
wwh ideal condillons in the Florida
il syslem. This 48 not (o indict
& entire system, which includes
rany excellenl judges and courts.

But [he system bar serious Im-
‘rfections. And why mot? Today’s
wits are basged on a Constitution-
plan sdoptied In 1885. 1t has been
anged 3 {imes. The Legislature
1§ created gg many npew courts
Wi now fihere i a confusing
sdge-podge of 15 different types
t irial courts.

o S

FOR THE LAST two years da-
tirable condilons existing in the
slem of criminal justice have
#en brought to public attention.
iefendanls have been killed in

vercrowded jails while ‘awalling
elayed Irials or senlencing. Per-

Editorials Of
The Tribune

sons accused d serious crimes
have been set fres because con-
gesled courts couldn't get to their
cases in ihe required Ume. Judi-
cial red Lape bas seemed 1o streich
longer and Jonger.

An attempt was made in 1970 Lo
correct the courls® flawa py a
consliiutional amendment. The
people rejected It It was loossly
drawn, lacked uniformity, con-
tained no requirements for screen-
ing d judicial prospecis. |t did
nolhing @ )1 ¢4 & simplitied court
adminlstration. It lcft municipal
courls ustouched.

2 10 e VOIET oo oot TR vor-
ticle 1o be on Marc -
rects (he defects d the 1910 plan
and goes considerably further in
court reform. Thils proposal
sireamlines ihe courts, ‘makes
them mere respongivé fo the
people. 1t could well become &
model for other siales.

r e

THE NEW PLAN provides that
the stale operate ail couris, thus

.

relieving bocal governments of {hly
tar burdes. A two-lier system of
triat. courts I8 proposed: Clreult
Courls to try all felony cases and
County Courts t o
deineanors, violations of munielpat
ordinances, tralfic cases and civil
claims up to $2,500. A total d 98
Juvenile, Counly and Criminal
Courts will be elevaled to Clreudt
Courl status. Circuit Courls alse
will handle probate maliers, chses
iavolving family relalions and in-
competency hearings.

A peot d judiclal manpower is
created so judges may he assigned
about the date [0 meet emergency
conditions, The Chief Justice of the
Supreme Courd s the lop court ad-
ministrator and uch judicial cir-
cult witl have & chief judge {g su-
pervise all courts at the [ocal Jevel.
Caseloads will be monitored and
the lazy judge exposed. All judges
will he on full-time salary,

All future judicial appointments
by the Governor will he made from
nemes aubmltied by special nomi-
nating commissions. Thus Gover-
nors 1o longer can pay off political
debts with judgeships. Judges, gx-
cept those In counties d |egy than
40,008, mud be lawyers.

T b & Judictat Qualifications
Commission, which now deals only
with errant Circuit Judges, will be
empowered {6 conduct hearings on

handle ' mis-

II'IS' judge accused d misconducl
or imcompetence,

Judgeshipa will be created oaly
an a basis of need. The Supreme
Courl is responsible for mnolilying
lhe Lepislature of the need for
more judges or the @  dvisaMiity of
fewer judges.

N Wl
§- 7,008

f

T
i

The fee sysiem under which
15 courts now eperale wiil he
wiped out. Juslices of Lkt Peace
will be @  holished. The Legisla-
ture will determsine whether con-
slables arc needed.

By 1977, or earlier by special
legislative acts, all municipal

Tanps Inbmat ¢

* Justice will be brought

JAN-2 3-7 2 “loser to the people.’

courls will be phased inlo h
Counly Court systems. AH fine
from violations of municipal ord
nances will severl [o cities. Th
Cily d Tampa expects lo profi
® bul $400,000 by {etling Ihe slal
take ower jls municipal courl

Residenls of municipalities. an
egpechlly these away from urha
areas. will benefit from Count
Courts. These courls will sit
cities which pow have municip.
courls ad try not only mumtcip.
law violalions and Lraffic Cases bs
also civil cases involving less tha
$2,500. Justice will be brougl
closer to the people.

. ) r

THERE'S STRONG backing f
this much needed reform of t
siale’s courts. Governor Askew
a vigorous supporter and is pr
moting it all over Florida. Legisi
tive leaders of both parlies a
working for it. The Florida Bp
which took no stand an the 19
amendment, strongly supports It
one,

‘There are solid reasons for sy
supporl. Governor Askew provid
a primary one: “This is a penpl
draft, nol a lawyers’ draft.”

The people deserve this plan |
better courts and impraved jusi:
They can assure it by their v
March 1. .

T INTWHOVYLIY

il
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ATTACHMENT F

Why Ask Me to VVote on Th

SUNDAY, FEBRUARY 13 1972
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l!-E THE MIAMI-HERALD  Thur. March &, isT3
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Tﬁ stité  constmudional
eyl
t will -sppear om
Yoesdny's ballot would, i
M put Dndl‘l five jus-
l_n- the m« on of -
Muu.thm..-
-mkipll twru by uﬂy
77 and require Ut
Hca—-mt fulhime uﬁF

" wrve-a SDCOULS SYSISTL
dhy 2 wesk and pﬂcﬁu aw’  eourt and & cirowit court.
S remaining four. . .
+ Miami commissioners, aow LOCALLY, tw change
WRught in tw furor erising would mean promoting i
fom the state  attormey’s Dade's p wsmm

. mnmmb&
of handling wilts and setiling |
estitas would go %0 e Ci
cuit Court a8 wembd ‘compe-
tency caset

@ Felonies: Circwit Court
judges would try off feinny .
cases.

& Appoimtment ol judges:
sprcisl nominatng gnemeniss
sions composed of attorneys |
and the lay publie would sub- -
mu a lint of nomineds (0 the |
govertor whe would elect

goverm.

— @ Ewcteon of pdger No
longut required by law 10 be
non-pariiman. Circun  judpcs
FIVER SR YIOT LeTME TRty
padgas given four- sear lerms

@ Nowlawyers ay judges:
Pronfited foe e e
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Recurring Article V-Related Costs

(dollars in millions) ATTACHVENT H
» . FY 96-97 Actual
Activity / Cost Description Gross |State/Local Net
Cost | Revenue Cost
® Pudicial Administration
Personnel, Other Operating and Minor Capital Costs
Salaries and fringe benefits for approximately 416 full time positions in 1996-97, not 25.050 25.050
including costs of judges and judges’ secretaries, Operating costs include rent,
® utilities, outside contracts, travel, equipment, supplies, building renovations, and
capital purchases
Administraton 6.541
Witness Coordination 0.263
Py Court Operations (excludes Juvenite and Family Courts) 10,136
Ments/ Health Administration (/]
Jury Pool a:‘
Grand Jury 0.107
® Guardian Ad Litem 0474
Juvenile Court (dependency, assessment, operations) 1.964
Family Court 0.795
Altemate Dispute Resolution (inciudes famdy mediation) 3.5321
® k )
ourt-Ordered Costs (exciuding conflict attorneys)
Includes costs generated by the State Attorney’s Office, the Public Defender’s Office 19.562 9.740 9.823
and the Court.
® Court Reporting 5477
Affornay Feas (dependercy and probate) 0.905|
Expert Withess Fees 0.991
Mental Health and Psychological Evaluations 1.323
PY Interpreters (court personnel and conltracted interpraters) 2 160
Service of Process 4206
Other Court Cosls fincludes fling fees, witness fees, photographic servicas, 2.953)
travel and transportation, efc.)
° Guardianship Program 1.548

11/07/97




Recurring Article V-Related Costs
(dollars in millions)

FY 96-97 Actual
Activity | Cost Description Gross| State/Local Nel
coSt | Revenue Cod
[Conflict Attorneys (Spacial Assistant Public Defenders)
County Funded SAPDs (workload conflicts) 3.057 3.05
Wheel-appointed SAPDs (co-defendant conflicts) 6.031 6.03
|Office of the Public Defender
Operating costs associated with the Office of the Public Defender including rent, 2,117 211
communications (data and voice), data processing services, and general and
State Attorney’s Office
Personnel and operating costs associatad with the State Altomey's Office, including 3922 3.92
the Victim Witness Coordination program; operating costs inciude rent,
communications (data and voice), data processing services, fravel, and general
and administrative sefvices
Personnel Casts (Victim Witness Program s&aff) 0.7
Other Operating Costs 28
Funding to the Children and Special Needs Center 0
fOther Court Programs
Traffic School Programs 0253 0253
Law Library 1.919 1.919
Legal Aid Program 2288 2.286
Support for Court Computer Applications Residing on County Mainframe
Costs associated with developing and maintaining court-related appiications 1.697 1691
including the Criminal Justice Information System and the Traffic Information System
Clerk of the Courts
Provides support to the courts (excludes County Recorder, Clerk of the Board of 43,700 16.314 32.386
County Commissioners, Property Appraiser Value Adjustment Board, Code
Enorosment Parking Vioatons Buroau, and Mariage Liosne Buroa)
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S

Recurring Article V-Related Costs
(dollars in millions)

FY 96-97 Actual
Activity I Cost Desecription Gross | State/Local Net
Cost | Revenue cost
Corrections & Rehabilitation
Housing stata prisoners who are witnesses for cases in Dade or who are on appeal 3517 35T
[Matro-Dade Police Department
Court Services Bureau (provides court security for judges) 6.202 6.207
[Court Facilities Improvement Fund
Faciity maintenance and renovation projects, partial funding for information 2.613 2.613
tachnology support, special equipment purchases and support for optical imaging
application funded by fiing fees and other designated revenues
|Dabt Service
Court-related general obligation bond debt sarvices payments 6.901 6.901
Special revenue bond debt setvice payments paid from civil filing fees for 2.062 2,662
Courthouse Center and other Courts projects
Pay-As-You-Go Capital Projects 1.538 1538
Total 139.055 35.207 102.304

* adjusted to exclude costs associated with the Medical Examiner, Comections &
Rehabiitation Department (officers used as baififfs), and information Technology
Department (countywide sysiams)
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Appendix




Total General Revenues* and Criminal Justice Spending

Ten Year Actual and Ten Year Projection
Dollars in Thousands Tolai Revenues:
2,000,000 ¢ $1,307,317
\ Criminal Juslice:
i _ $1,099,065
Actual Projected Other Depts:

1987 1989 1991 1693 1885 1997 1999 2001 2003 2005
1988 1990 1992 1994 1998 1988 2000 2002 2004 2008

| mOther Departments ECriminal Justice |

» Countywide and UMSA General Fund
Criminal justice growth based on average for the perlod 1881 through 1898 (Proposed Budget):
Revenus growth: 2.0%
Department growth: Courts 4.8%, Cierk 4.0%, Comections 10.6%, Polios 5.9%
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