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IN THE SUPREME COURT OF FLORIDA
STATE OF FLORIDA

BILLY WAYNE DANIELS, Jr.,
Petitioner,

” CASE NO: 91,537 F I L LE D

S’D . ‘."T_,:;w § g
STATE OF FLORIDA, oy

Respondent. , JAN 28 1995

CLERK, BUPREME COURT

S
Chisf Dagistry Cime

AMENDMENTS FOR PETITIONER'S
BRIEF IN SUPPORT OF
PETITION FOR WRIT OF CERTIORARI

COVES NOW Billy Wayne Daniels Jr., Petitioner, pursuant to
Rule 9.040(d) Fla. App. P., and wll present this, his Amendnents

for his Brief in Support of Petition for Wit of Certiorari, and

will evince the follow ng




SUMMARY OF ARGUMENTS

Petitioner initially argues that the district court below
erred in failing to dismss his rule 3.850 appeal, upon
Petitioner's timely Motion for Disnmissal of same, where the circuit
court lacked jurisdiction, gb initio, to rule on the 3.850 notion.

N

Petitioner further argues that because the appellate court
acknowl edged that the circuit lacked jurisdiction over the case
because of a pending direct appeal, the appellate court erred by
affirmng the circuit court's denial of Petitioner's rule 3.850
motion, rather than reversing and ordering the circuit court to
quash its decision.

L1

Petitioner finally argues that assuming the appellate court
could properly review the circuit court's denial of Petitioner's
rule 3.850 motion, it is contended that the appellate court erred
in affirmng the circuit courts decision without prejudice to

Petitioner's right to refile the rule 3.850 motion in the circuit

court after the disposition of the appeal.




Respectfully submitted by,

"'IBill Wayrfe Daniels #580723
Hol mes Work Canp
3182 Thomas Drive

Boni fay, FL 32425

CERTI FI CATE OF SERVICE

| HEREBY CERTIFY that a true copy of this Sunmary of Argunents
has been furnished by U.S. Mil to Honorable Robert A Butterworth,

Attorney GCeneral, 301 Martin L. King Jr. Blvd., Tallahassee, FL

32399-1050 on Taadary 26 . 1998,

Bill% Wayée Daniels,




Appendix



INDEX OF DOCUMENTS
(APP "aA") Notice of Appeal by Counsel (direct).
B Mtion for Postconviction Relief.
C Order Ganting Insolvency.
D Order Denying Mtion for Postconviction Relief.
E Motion for Rehearing.
F Order Denying Rehearing.
G Notice of Appeal (3.850).
H Letter to Jon S. \Weeler, DCA derk.
| Letter to Shelly Yon, Circuit derk.
J Letter from Shelly Yon.
K Letter from Shelly Yon.
L Letter from DCA Cerk.
M Letter from DCA d erk.
N Motion to Dismss.
0 Order Denying Mtion to Dismss.
P July 11, 1997, Opinion in question.
Q Order Denying Rehearing.

R Notice to Invoke Discretionary Jurisdiction.



IN THE CIRCUI T COURT OF THE
FOURTEENTH JUDI CI AL CIRCUI T
IN AND FOR CALHOUN COUNTY,

FLORI DA.
BILLY WAYNE DANI ELS,
Def endant / Appel | ant,
V. CASE NUMBER:  CIR93-177, CIR93-178
‘ CIR93—1§Z-_9, CIRO3- 180’?
STATE OF FLORI DA, CIrg3-181, CIR93-182
CIR93-U8 % o ;gr_-;
Plaintiff/Appellee. ! mglé & =%
- RE =
CIT! :_=< ".‘:\J
S oeE il®
NOTI CE OF APPEAL * ,,:,1 a :ﬁ-3*~2
' 3

NOTICE |S HEREBY GVEN that  BILLY WA‘YNEf m&.&mLs, i
Def endant / Appel | ant, appeals to the District Court of Appeal, L"’Flrst!-ﬂ
District of the State of Florida, pursuant to Rule 9.030(b),
Florida Rules of Appellate Procedure, the judgment and sentence
entered herein on the 22nd day of April, 1996.

| HEREBY CERTIFY that a copy hereof has been served upon the
State Attorney, Fourteenth Judicial Grcuit, by and through the
Honorable #, Hentz Mdellan, Assistant State Attorney, P.0. Box
503, Blounstown, Florida, 32424; the Honorable BOB BUTTERWORTH,
Attorney General, State of Florida, The Capitol, Tallahassee,
Florida, 32301, by U.S Mil «05Yay of My, 199.

HERVAN D. ILARAMORE

PUBLI C DEFENDER
FOURTEENTH JUDI CIAL CIRCU T

BY:

JOHW K. RADZLAFF

ASSISTANT PUBLIC DEFENDER
FOURTEENTH JUDICIAL CIRCU T
Post Office Box 1562
Marianna, Florida 32446
904)  482-3099

| orida Bar No. 436526

ATTORNEY FOR )
m DEFENDANT/ APPELLANT 64 PP ﬂ




IN THE CIRCUIT COURT OF THE
s JUDICIAL ClRCUIT,

N AND FOR_ <al.Moun

COUNTY , FLORI DA

STATE OF FLORI DA, CRIM NAL DI VI SI ON

Pl aintiff,

CASE NO.(s): _X%A77 *‘r\hwﬂﬁslg
iy U ET

1"

v,
) mZ 8 I35
s, =
’R;}/u (A)thuu /\an"a’) ‘ - = Iz
J ! : oI = g
" H s U
Defendant, ; _”Hj Cr 20
i - Ths
. den o . e
MOTION FOR PQSTCONVICTION RELIEF b _._j"\'
1. ~ame and location of the court that entersd the judgmeft of~
=

crviction under attack: (ol Uesn Ql“A”\ C50¥&—————————

—~ r
TRV L

Zate of judgment of convictbion: ?hhwgmrq E\VKRS‘ .
0

Lzngth of sentence: Toeadna  Mtars
U
Vielatie o

2 Cature of offensels) 1nvolved (all counzis: \

?“U\hﬁ\?\-ﬁf\ —

your pl=z? (check aone)

{a) Wot guilty

T

{b) Guilty
(c) nNolo contendere
(d) Not gquilty by reason of insanity

nlea to another

If ,vou entered on plee to one count and a Arfferert .:

count, give details:

[ ep—

i



IN THE CIRCU T COURT OF THE
FOURTEENTH JUDI CI AL CIRCUI T
IN AND FOR CALHOUN COUNTY.

FLORI DA.
BI LLY WAYNE DANI ELS,

Def endant / Appel | ant,

V.

o
CASE NUMBER: 93=177, 93-178,&
93-179, 93:1807C
STATE OF FLORI DA, 93-18%, 9182772
93-18% %
Plaintiff/Appellee. =T =Y o
S R
wi N md
ORDER OF | NSOLVENCY %g T@g
. S
THI'S CAUSE coming on before ne upon the Mdtion of the
Def endant / Appel |l ant, BILLY WAYNE DAN ELS, for the appointment of
counsel to represent him on appeal

from the judgment
previously entered in this cause,

and sentence

the Court having been advised in
the prem ses and having previously made inquiry of

t he Def endant
and having found him so insolvent that

he was incapable of hiring
his own attorney, it is, hereby

ORDERED AND ADJUDGED t hat
Judi ci al

the Public Defender, Fourteenth
Grcuit, in the State of Florida, be, and he is hereby
appointed to represent the Defendant on his appea
It is further

in this cause.
ORDERED AND ADJUDGED t hat the Defendant,
is W thout

BI LLY WAYNE DANI ELS,
County

his appeal and that

any and all
incident to the prosecution of this appea

funds to pay the costs of

Cal houn
Florida, shall

necessary and

bear costs

for the Defendant.

© /A c)




DONE AND ORDERED in Chambers in Blountstown, Cal houn
Florida, this _o2 8 day of (&- . 1996.

Copi es furnished to:

Honorabl e H. Hentz MCellan
Assistant State Attorney

Honorabl e John A. Ratzl aff
Assi stant Public Defender

%D—A—@’ \

¢

CLINTON E. FOSTE
CGRCUT JUDGE

County,




IN THE CIRCUIT COURT, FOURTEENTH JUDICIAL CIRCUIT-
OF THE STATE OF FLORIDA, IN AND FOR BAY COUNTY

Casc No. 93-177-1 83

STATE OF FLORIDA.
Plaintiff,

V.

BILLY W. DANIELS JR..
Defendant,

ORDER DENYING MOTION FOR POST-CONVICTION RELIEF

This Court. having rcccived the Defendant's motion dated May 28, 1996; and aficr
reviewing same. finds:
{ The claim ofincffcctive assistance of counscl due to counsel's failure to investigate is
sugeessive asatis merely a rewording of an ssue resolved by the First District Courtof Appeal.
On¢ can not reword issues raised on direct appeal as an incffective assistance of counsclalicgation
on post-conviction in an cffort to re-fitigate issues which were raised on dircet appeal. Mcdina v.
State. 573 So. Id 293,295 (Fla. 1990).
L A defendant claiming incffective assistance of counsel due to the falure to advise on the

right wtestify must satisfy the sccond prong of Strickland v. Washington, 466 U.S. 668, (87

(1 984). counscl's deficient performance prejudiced the defensc._State v. Oisotio. 657 so.2d 4. 4-
5 (Fla. 3rd DCA 1995). Pctitioner has failcd to show that counsel’s alleged failure to advise him

of the right to testify prejudiced his defensc.

Therefore. it is

ORDERED and ADJUDGED that the Dcfendant’s Motion is hereby denied as it is without

5

(AP D )




IN THE CIRCUT COURT, FOURTEENTH JUDI Cl AL CIRCUIT
OF THE STATE OF FLORIDA, IN AND FOR BAEHOOW: CBUNTY

STATE OF FLORI DA,
Plaintiff,

V. CASE NO :

BILLY W DANIELS, JR. ,
Def endant .

MOTI ON  FOR  RE- HEARI NG

COMES Now, the Defendant, BILLY ®. DANIELS, JR, who

requests Re-Hearing pursuant to Rule 3.850, (g) FLA. K. CRLM,

P. of the June 26, 1996 order denying his 3.850 Mdtion, and

alleged Re-Hearing is tinely filed, and aversas follows:

1. On May 28, 1996 the defendant submitted a timely

3.850 Moti on.

2. On June 26 196 the Court denied said Mtion wthout
heari ng.

3. The Defendant submitted two issues before the Court

which require a Re-Hearing.

(1o

o,




IN THE CIRCUIT COURT, FOURTEENTH JUDICIAL CIRCUIT
OF THE STATE OF FLORIDA, IN AND FOR CALHOUN COUNTY

STATE OF FLORIDA, CASE NO. 93-177 - 183
Plaintiff,

VS.

BILLY W. DANIELS, JR,

: 2
1 i
Defendant, Y. Tx
= :
- p— - 1 = v .

g
ORDER "

W
'

Bl

THIS MATTER is before the Court on the Defendant's Motion for;éghf:éﬁ%_ on the”
Defendant’s Motion for Post Conviction Relief which this Court denied on June 26.' l99é§and the:“
Court having considered the Defendant’s Motion for Reheating finds that it should be denied; it is
thereupon

ORDERED that the Defendant’s Motion for Rehearing be and the same is hereby denied.

DONE AND ORDERED in Chambers. a the Fourteenth Judicid Circuit. this 17th day of
July. 1996.

Gﬁg;erii}kﬁﬁbm;fmﬂm\

CLINTON E. FOSTER
CIRCUIT JUDGE

| hereby certify that a true copy of the foregoing has been furnished via U.S. Mail to Billy

Wayne Danids, Jr., DC# 580723, Century Correctional Ingtitution, P.O. Box 248, Century, FL
32535, this 17th of July, 199.

Debbie Gehris, Judicial Assistant
‘d{\o

(wr)

= .




In The Cirevit Court, Fourteenth Circuit of
The Staft of F/arida, In and For (albavn (ounty

GAI-H.J'._‘:» _J" . --..EHF-
ST

gty e danicls E % W75 M037 e

_ Defendant [ Appellant T
CLERK OF SOufr:

S i 101 1 e b 1

_ Hanti # ] Appellec / . .

v‘o‘a%/fe—ei—/f-ma/ .
. Wotice is hearby given that._ Jedendant /Appf//anhﬁzﬁg:ézﬁzmdﬂmfgﬁ:
gursvant #o and in cccordence with Bules of (wrt 91 Florrdafviespi-Aoprtt

Lracadure_ edle 9010 (g), appeals o Hre Mﬁztﬁmﬂt@mﬁ_ﬁmﬂi St

_it Elerida | #he final erder of #is (ourt rendered on Hhe P daya, Luae, i9%
The naturcof the order 15 a final order deaying Z/‘eraanr/n‘/o/ac//anf Motion £

vs. o

I’

Prst Teyiction il | suraant 7and (o 272 nft wrth RufesaF Toert | 1999 .

Florida Rulr it Triminal Froceduce rule 1550 Mofien vec S Frar/nq dnicd onine 77-

Tay gr July T79L.

f?espcc%f-u//y Svbmiftd s

22 day of duly 199

Lol Lo e s h55001
T

Gav 207 =191

Century Work (amp

P.0.Bor 248

Century, Florida 3253570248

Detendant /#ppt_//anz‘

In l’rop:‘a Persona

(W'e)
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" Hon. Toa S. bheeter, Clerk Fronn:  Billy Dearls 580723
Ben®/27 Lorm A5 7

Lot Distrrel Cownt o F /&/ea/.'r . ;
. — ; %../o/ 4 L{_/(:/- CGM\
oo At L. £ing JE., O o g,.gc‘ljdox 220 14
E(@Aas’:eaf_f‘-%/‘/c/a 323991850 L ey
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My Case a2 Number 0 Fhe I~§ 9257’"‘@/7"7( C/ﬂ/m//l bed> HGue pecer
recelued a /“e//},, /Vou/' _re/a/"'y Gy Ao ac/d/’sf'mj e o Ahe Case Aiupmher
o7 the :Tu/7 25¢ /79 a//.u:/ /'y very wrq enls Fo me preuse L had Fe
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To. /_)e/)m‘} Clcrﬁj S/\c//7 |7 From - 6://7 Denrels SFOR7

C.Q/hmtv\/ C/f.r'k 6 F .Cour'[“_ R - [ex ?—/3’7 Lorun AL-$CT
Y15 E Ceatrel Ave. -  Holmes. Wk Cany
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o r‘gceiwc(/{
3/13 /47

-;‘;}*“1j§:§W
“= 425 EAST CENTRAL AVE., ROOM 130
BL OUNTSTO WN, FL ORIDA 32424

MARCH 6, 18657

B

ILLY WRYNE DANIELS #580722
L

Buxn 207 2-14

CENTURY WORK CAMWP

P

0 BOX 248

CENTURY, FL, 32535-0243

STATZ Or rLORIDA V5. BILLY WAYNE DANIZLS, JR.
CALEOUN COUNTY CASE NOS. CIR 93-177-183

T HAAVE STRAIGHETENED ZVERYTEZING OUT WITH THE DISTRICT CCURT OF

APPEAL. THzZ PROBLEM WAS THAT I DIDN'T SENT A S5ZPARATE CERTIFIED
COPY OF ¥YOUZR NOTICE OF 2PPEAL, LIKE I HAVE aATTACEZD, ¥ITH 70UR
REICORD. THAT IS WHY IT WAS CONSCLIDATED WITH YOUR OTHER APPEAL.

—
=]

GETTING A L

UT A5 COr TCDAY 1T HAS aALL 3EZN TRKEN CARE OF AND YOU SHOULD BE

TTER WITH THE NEW APPZAL NUMBER ON IT.

AM SORRY 7THAT |IT 700K SO LONG TO sTRAIGHTEN OUT BUT | F THEY HAD

TOLD ME THAT WAS WHAT THEY ~NgzDED THR FIRST TiME | T COULD HAVE
BEEN HANDLED A MONTH OR TWO AGO.

SINCERELY,

SHELLY YON
DEPUTY CLERK

h




425 EAST CENTRAL AVE., ROOM 130
BLOUNTSTO WN, FL QORIDA 32424

March 6, 1997

FIRST DI STRICT COURT OF APPEAL
300 MARTIN L. KING, JR BLVD
TALLAHASSEE, FL 32399-1850

ATTN: VICKI

RE: BILLY WAVYNE DANIEZLS, JR. VS. STATE OF FLORIDA
CALHOUN COUNTY CASE nN0. CIR 93-~177--183
DCA NO

DEAR VICKI:
DURSUANT TO OUR TELEPHONE CONVERSATI ON THIS MORNING, I HAVE
ENCLOSED A CERTIFIRD Copv OF THE NOTICE OF APPEAL CONCERNI NG THE

ABOVE-REFERENCED ACTION. I Hopr THIS COPY STRAIGETENS THI'S QUT,
I I T DOESN'T GIVE ME A CALL.

SI NCERELY,

-

SHELLY YON
DEPUTY CLERK

(904) 674- 4545

/8SY




feceived Yo

DISTRICT CourT oF APPEAL
FIRST DISTRICT
STATE GQF FLORIDA
TALLAHASSEE. FLORIDA 32399-1850
JON S. WHEELER

CLERK OF THE COURT (904) 488-6151

March 13, 1997

M. Billy \Wayne Daniels, Jr.
DC #580723

Cent ur Correctional Institute
P.0. Box 248
Century, FL 32535-0248

RE: Billy Wayne Daniels, Jr. v. State of Florida
Case No.: 97-900

Dear M. Daniels:

This letter is witten in response to your February 21, 1997,
letter received in this court on February 25, 1997, in which you
asked about your appeal of a denial of a postconviction notion on
July 25, 1996. This court received that notice of appeal on Wch
10,” 1997, and has set it up as the above-referenced case. our
motion to dismiss the appeal, etc., filed on February 11, 1997, has
been put into that case and is under consideration by the court.

| hope this information is of assistance to you.
Sincerely yours,
on §. Wheel er
7Clerk of the Court

JSW/dch

(e




["'(.C.c./u-uj 5ﬂ/€7

DisTRICT CoURT OF APPEAL

FIRST DISTRICT
STATE OF FLORIDA
TALLAHASSEE, FLORIDA 3239%-1850
JON S. WHEELER

CLERK OF THE COURT (904) 488-6151
March 13, 1997
Honorable WIllie D. Wse
Clerk of the Grcuit Court
425 E. Central Avenue
Room 130
DYl maitc o Wil g ol 202424
RE.  Billy Wayne Daniels, Jr. VS State of Florida
Case Number : 97-00900
Lower Case nunber 93-177
Dear WIllie D. Wse
The Cerk of the Court acknow edges receipt of the follow ng:
Notice of Appeal from the lower tribunal reflecting a filing
date of 07/25/96. Receipt nunber NA for filing fee attached.

In the future,
pl eadi ngs and correspondence filed i

BEFORE TH'S CASE CAN BE ASSIGNED TO A PANEL OF JUDGES

CONSI DERATI ON, the attached Dock
completed and filed with this Court

pl ease use this court's case nunber

on all
n this cause.

FOR
eting Statenent nust be

by the Appellant/Petitioner.

Appellees/Respondents/Amicus need to review the information on

the™Appellants/Petitioner docketing

sheet 1f required, and as explained
sheet.

CcC: ]

Billy Wayne Daniels

Robert A. Butterworth

and file a docketing

'Sheefthe attached docketing

N

Sincerely Yours,

Qo . T2

,C; 7'“/"""./‘ 4‘2,
Jow S. WHEELER, CLERK

A LANIL A

(#m)




TN THE DISTRICT COURT OF APPEAL
FIRST DISTRICT OF FLORIDA
TALLAHASSEE, FLORIDA

BILLY DANIELS, Jr.,

Appellant

Vs O C
STATE OF FLORIDA -
Appellee O

CASE NO: 96-02043

MOTION TO DISMISS APPEAL AS NULL AND VOID WITH SPECIFIC
AND EXPRESSED INSTRUCTION FOR THE TRIAL COURT TO VACATE
AND SET ASIDE I1T'S JUDGMENT DENYING APPELLANT'S RULE 3.850
MOTION AS BEING NULL AND VOID AB INITIO

BILLY DANIELS Jr., Appdlant in proper person, pursuant to Rule 9.300, Fla. R. App. Proc.,
submits this, his Motion to Dismiss Apped as Null and Void with Specific and Expressed
Ingructions for the Trid Court to Vacate and Set Adde It's Judgment Denying Appdlant’'s Rule
3.850 Mation as being Null and Void Ab Initio in the above styled and numbered case, and as a

bass therefor states:

(#7)




fZCc'.Jvc.al
4/ :/?7

DI STRICT COURT OF APPEAL, FIRST DI STRICT
Tal | ahassee, Fl1. 32399
Tel ephone (904) 488-6151
DATE March 25, 1997

CASE NO. 97-900

Billy Wayne Daniels, Jr. v. State of Florida
appel Iant/petitioner appellee/respondent

BY ORDER OF THE COURT:
Appel | ant' s motion filed February 11, 1997, seeki ng

dismssal of this appeal with instructions to the trial court, is

deni ed.

| HEREBY CERTIFY that the foregoing is (a true copy of) the
original court order.

S . 2L

Jon S. Weeler, derk

el Ophags>

Depnty 'Clerk

Copi es:

Billy Wayne Daniels Robert A Bu tterworth

(o)




IN THE DI STRICT COURT OF APPEAL
FI RST DI STRICT, STATE OF FLORI DA
NOT FI NAL UNTIL TIME EXPIRES TO FI LE

BILLY WAYNE DANIELS, JR, MOTI ON FOR REHEARI NG AND DI SPOSI TI ON
THERECF | F FILED

Appel | ant,
V. CASE NO.  97-900
STATE OF FLORI DA,

Appel | ee.

u

/ /

/

Qpinion filed July 11,° 1997.

An appeal from the Grcuit Court for Cal houn County.
Cdinton E. Foster, Jr., Judge.

Billy Wayne Daniels, Jr., Pro Se, for Appellant.

No appearance for the State, for Appellee.

PER CURI AM
The trial court lacked jurisdiction to consider appel lant's
notion for postconviction relief filed pursuant to Florida Rule of

Crimnal Procedure 3,850 during the pendency of appellant's direct

appeal of the order revoking his. community contrcT. .Bryan vi-
Sfate, 470 So. 2d 864 (Fla. 2d DCA 1985); Grizzell v. state, 187
so. 2d 342 (Fla. 1st DCA 1966); see S_t_;._e_z._Mgn_es_e_s_, 392 So. 2d




905 (Fla. 1981). Accordingly, we affirm the denial O appellant's

motion for postconviction relief on this ground. See Robinson v

State, 393 So.2d 33, 35 (Fla. 1st DCA 1981) (stating that if trial
court's order is sustainable under any theory reveal ed by appellate

record, affirmance iS proper notwithstanding that it nay have been

entered for a different or even erroneous reason).

M NER, ALLEN and LAWRENCE, JJ., CONCUR

:'l

<

¥ wliadyn, ity



DI STRICT COURT OF APPEAL, FIRST DI STRICT

Tal | ahassee, Florida 32399
Tel ephone No. (904)488-6151

Septenmber 2, 1997
CASE NO 97-00900
L.T. CASE NO. 93-177

Billy Wayne Daniels, Jr. v. State of Florida

T e e e e S S e et et Bt e o ot S . ), Fo o I o o o . o i s . o e

Appel I ant (s), Appellee(s).
BY ORDER OF THr COURT:

Motion for rehearing, filed July 25, 1997, isS openep.
Mtion for clarification, filed July 25, 1997, is DEN ED

Request for certification, filed July 25 1997, is DEN ED

| HEREBY CERTIFY that the foregoing is (a true_gas#.0f) the
original court order. PR T Ao ,

2L L,

Jon S. Wheeler, Clerk

By: :'é;w“@m Q 7\0_5...1,5

Deputy Clerk !

Copi es: )
Billy Wyne Daniels Robert A Butterworth

(7' )




IN THE DI STRICT COURT OF APPEAL OF FLORIDA
FI RST DI STRI CT

BILLY WAYNE DANI ELS,
Def endant/ Peti ti oner,

V. CASE NO. 77-5¢¢
e 93y 72 -/83

STATE OF FLORI DA,
Pl aintiff/Respondent.

NOTICE TO INVOKE DI SCRETI ONARY JURI SDI CTION

Notice is given that Billy Wayne Daniels, Defendant/Petitioner,
i nvokes the discretionary jurisdiction of the supreme court to
review the decision in Daniels v, State, 22 FLW D1678 (1st DCA
1997) rendered on Septenber 2, 1997, see rule 9.020(h) (1) Fla. R.
App. D., because said decision is in expressed, direct and
irreconcilable conflict with the decision of the 5th DCA in Hall v.

State, 22 FLW D1877 (5th DCA August 1, 1997).
This notice is being submtted within the 30 day period
prescri bed by rule 9,1220(h) Fla. R App. P., such that
Def endant/Petitioner deposited it in the hand of prison officials

and entrusted its delivery to the court.

Pursuant to Haag v. State., 591 So. 24 614 (Fla. 1992) the
noti ce becones officially filed on the date it is entrusted to

prison officials for delivery to the court.. Wth the decision

rendered in Daniels, supra, the 30 day period expires on Oct 2,

)




1997.

Respectfully subnmitted

L2 / /J! 9
Biil/Way%e Daniels

DC#

Hol nes Correctional
31.42 Thomas Drive
Boni fay, FL 32425

| nst.

CERTI FEXCATR OF SERVI CE

| hereby certify that a true copy of the foregoing has been

furnished by US Mil to the Ofice Attorney General, Honor abl e
Robert A. Butterworth, 301 Martin L.

King Jr. Blvd., Tallahassee
32399-1850, on Cctober 1, 1997.

1/ //c;é, Loes?

Billy Wayne Daniels




Respectfully submtted by,

Bill% Wayn% Daniels #580723

Hol mes Work Canp
3182 Thomas Drive
Boni fay, FL 32425

VERI FI CATI ON _OF DOCUMENT
Pursuant to Fla. Stat. 92.525(2)

I, Billy Wayne Daniels, declares under the penalties of

perjury, that the foregoing docunents in this Appendix are true and

correct.

'y
-

Billy Wayde Daniels
Petitioner, pro se

CERTIFICATE OF SERVICE
| HEREBY CERTIFY that a true copy of this Appendix for Brief
for Petition for Wit Certiorari has been furnished by US. Mil to

Honorabl e Robert A. Butterworth, Attorney GCeneral, 301 Martin L

King Jr. Blvd., Tallahassee, FL 32399-1050 on _Jgpnawuary 26 . 1998.

A

Billy/Wayné Daniels,




