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I P e t e r  J . Cunningham, f o r  Appel lant  
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& Davis (Marion,Ohio) , f o r  Appel lees  

f 

I TERHELL, J. 

Edwin E a s t e r  Haskin, a  r e s i d e n t  of  Palm Beach County,died 

c tobe r  23, 1949. O n - p e t i t i o n  of  h i s  s u r v i v i n g  b r o t h e r  and 

s i s t e r ,  J ,  K. W i l l i a m s  and George W. Coleman were appointed 

a d m i n i s t r a t o r s  of h i s  e s t a t e .  Not ice  t o  c r e d i t o r s  w a s  g iven 

and a p p e l l a n t  f i l e d  c la im t o  t h e  e n t i r e  e s t a t e  on t h e  t heo ry  

t h a t  du r ing  h i s  l i f e t i m e ,  f o r  a va luab le  cons ide ra t ion ,  de- 

ceased agreed t o  make a w i l l  naming h e r  h i s  s o l e  b e n e f i c i a r y ,  

The a d m i n i s t r a t o r s  p e t i t i o n e d  t h e  c o u r t  t o  determine t h e  bene- 

f i c i a r i e s  pursuant  t o  Sec t ion  734.25, F l o r i d a  S t a t u t e s  1949. 



On f i n a l  h e a r i n g  t h e  p roba te  judge en t e red  t h e  fo l lowing  o rde r :  

n3. That  t h e  respondent  A l i ce  L i t t i g  Siems has  
no v a l i d  c l a w  a g a i n s t  t h e  e s t a t e  of  t h e  Decedent, 
s a i d  respondent  i s  n o t  a  b e n e f i c i a r y  of t h e  e s 8 a t e  
of Decedent and s a i d  respondent i s  n o t  e n t i t l e d  t o  
any d i s t r i b u t i o n  o f  a l l  o r  any p a r t  of  t h e  a s s e t s  
l e f t  by t h e  Decedent. 

4. That  t h e  Decedent 's  s i s t e r ,  Lora ine  Haskin 
Evans and h i s  b r o t h e r ,  Wal ter  E. Haskin, a r e  t h e  
on ly  h e i r s  a t  law and nex t  of  k i n  of Decedent and 
t h e  on ly  b e n e f i c i a r i e s  of  t h e  e s t a t e  o f  Decedent * 9; *lT 

Sa id  o r d e r  w a s  af f i rmed by t h e  C i r c u i t  Court  and t h e  judg- 

ment of t h e  C i r c u i t  Court  was, on appea l ,  a f f i rmed by t h i s  Court.  

I n  Re E s t a t e  of  Haskins ( F l a .  ) 56 So. (2d)  773, h e r e i n a f t e r  r e f e r r e d  

t o  a s  t h e  f i r s t  Judgment. 

March 30, 1952, a p p e l l a n t  i n s t i t u t e d  t h i s  proceeding i n  t h e  

C i r c u i t  Court ,  p ray ing  f o r  d e c l a r a t o r y  decree  t o  de t e rmine  t h a t  

p l a i n t i f f  A l i ce  L i t t i g  Siems Haskin  was t h e  w i fe  o f  Edwin E. 

Haskin a t  t h e  t i m e  of h i s  decease. The a d m i n i s t r a t o r s  answerd, 

denying t h e  m a t e r i a l  a l l e g a t i o n s  of  t h e  p e t i t i o n  and moved f o r  

summary judgment. A t  hea r ing  on t h e  l a t t e r  motion, t h e  Court  

d ismissed t h e  complaint  w i t h  p re jud ice  and he ld  t h a t  t h e  P roba te  

Court  had s o l e  j u r i s d i c t i o n .  Appel lant  t hen  moved t o  revoke 

o r d e r  f o r  appointment of admin i s t r a to r s .  The Proba te  Court d i s -  

missed t h e  p e t i t i o n  wi th  p re jud ice .  This  o rde r  was, on appea l ,  

a f f i rmed by t h e  C i r c u i t  Court  and w i l l  h e r e i n a f t e r  be r e f e r r e d  t o  

as t h e  second judgment, from which we a r e  confronted wi th  an  appeal .  

The r e a l  p o i n t  f o r  de te rmina t ion  i s  whether o r  no t  t h e  f i rs t  

judgment i s  r e s  a d j u d i c a t a  a s  t o  t h e  po in t  r a i s e d  i n  t h e  p r e s e n t  

appeal .  

We t h i n k  t h e  ques t ion  i s  concluded by Knabb vs.  Dunner, e t  a l ,  

143 F la .  92,  196 So. 456,  wherein we he ld  t h a t  a  judgment on t h e  

mer i t s ,  rendered i n  a  former s u i t  between t h e  same p a r t i e s  o r  

t h e i r  p r i v i e s  on t h e  same cause of a c t i o n  by a  c o u r t  o f  competent 

j u r i s d i c t i o n ,  o p e r a t e s  a s  an e s t o p p e l ,  n o t  only  a s  t o  every ma t t e r  



which was o f f e r e d  and r e c e i v e d  t o  s u s t a i n  o r  d e f e a t  t h e  claim, 

bu t  a s  t o  every o t h e r  ma t t e r  which might w i th  p r o p r i e t y  have 

been l i t i g a t e d  and determinbe,d i n  t h a t  a c t i o n .  See a l s o  Caldwell  
, % 

vs.  Massachusetts  Bonding & insurance Go., ( F l a .  ) 29 So. (2d )  694; 
--.- _ 

Wolfson vs. Rubin e t  w, ( F l a . )  52 So. (2d) 344. 

The f i rs t  judgment he ld  t h a t  t h e  b ro the r  and s i s t e r  of de- 

ceased were e n t i t l e d  t o  h i s  e s t z t e ;  t h a t  a p p e l l a n t  had no v a l i d  

c la im t o  it whatever.  I n  t h e  p re sen t  s u i t  she c la ims s a i d  

e s t a t e  a s  t h e  common law wife  of deceased bu t  t h e  f a c t s  t o  e s t a b l i s h  

h e r  c la im a r e  no d i f f e r e n t  from what they were o r  could have been 

i n  t h e  f i rs t  case .  I n  f a c t ,  no th ing  i s  presented i n  t h e  second 

case  t h a t  might n o t  have been proper ly  presented and s e t t l e d  i n  

t h e  f i r s t  case. 

The judgment i s  aff i rmed on a u t h o r i t y  of t h e  cases  c i t ed .  

Affirmed. 

HOBSON, C . J . ,  SEFRING and MATmWS, JJ . ,  concur 


